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per thousand upon eapital, surplus, and undivided profits; to the
Committee on Ways and Means.

Also, petition of the Standard Brick Manufacturing Co., John
Andres, secretary, protesting against legislation to prevent
purchasing stamped envelopes with members of firms and their
addresses printed thereon; to the Committee on the Post Office
and Post Roads.

Also, petition of Charles Leich & Co., of Evansville, Ind., and
the National Wholesale Druggists’ Association, in session at
Indianapolis, Ind., favoring the Harrison antinarcotic bill; to
the Committee on Ways and Means.

Also, petition of Local No, 51, Iron Molders' Union, Charles
C. Ray, secretary, of Evansville, Ind., favoring a bill pro-
hibiting the use of the stop watch in making time study of
the movements of any Government employee; to the Committee
on Labor,

By Mr. McCLELLAN : Petition of A. D. Rose, of Kingston,
N. Y., against legislation prohibiting purchase at post office of
stamped address envelopes; to the Committee on the Post Office
and Post Roads.

By Mr. MAPES: Protest of the Grand Rapids Overland Co.,
of Grand Rapids; the Studehaker Corporation of America, of De-
troit; and 33 other automobile manufacturing companies of the
State of Michigan, against the proposed special tax upon auto-
mobiles; to the Committee on Ways and Means.

Also, protest of the Citizens' Telephone Co. of Grand Rapids,
Mieh., against the imposition of a special tax of 1 cent on tele-
phone messages; to the Committee on Ways and Means.

By Mr. O'SHAUNESSY : Petition of the National Liberal Im-
migration League, relative to House bill 18220, as to citizens of
other countries living in the United States taking part in Euro-
Pean war; to the Committee on Immigration and Naturalization.

Also, petition of the N. Barstow Co., of Providence, R. L., pro-
testing against the bill to prohibit sale of return envelopes; to
the Committee on the Post Office and Post Roads.

By Mr. RAKER : Petition of 18 citizens of Calaveras County,
Cal.. favoring national prohibition; to the Committee on Rules.

Also, memorinl of the United States Licensed Shipmasters,
Marine Engineers, and Mates of Ocean Steamers .f the Port of
San Francisco, protesting against suspension of the navigation
laws of the United States; to the Committee on Interstate and
Foreign Commerce.

Also, memorial of the Piedmont Parlor, Native Daughters of
the Golden West, favoring the passage of the Hamill bill, rela-
tive to retirement of civil-service employees; to the Committee
on Reform in the Civil Service.

By Mr. REILLY of Connecticut: Petition of the English &
Messick Co. and C. Codles & Co., of New Haven, Conn., and the
Locomobile Co., of Bridgeport, Conn., protesting against tax on
antomobile manufacturers; to the Committee on Ways and
AMeans.

By Mr. SLOAN: Petition of William Peters, of Thayer, Nebr.,
against national prohibition; to the Committee on Rules.

SENATE.
WebNEspaY, October 7, 191).

The Chaplain. Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, Thy care for all Thy creatures is manifest
unto us mn all the works of Thy hands. The voice of nature
about us proclaims God's grace and love for all that He has
made. We are sure in the light of all we have learned that not
a sparrow falls without Thy notice. Thou hast kept us in
the hollow of Thy hand. Thou hast shielded us from every
enemy. Thou hast gnided us in the paths of peace and of pros-
perity and of happiness. Thou art opening Thy hands and
supplying our every need. We make humble acknowledgment
for Thy goodness fo us. We pray that this day we may give
expression to our sense of gratitude by lives consecrated to Thy
service. Bless every Member of the Senate and all who are in
authority, that Thy will may be done with us as a nation, and
that Thou mayest use us even now as an evangel of peace
among the nations of the earth. For Christ's sake. Amen.

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Monday, September 28, 1914, when,
on request of Mr. OveErMAN and by unanimous consent, the fur-
ther reading was dispensed with and the Journal was approved.
; COTTON INDUSTRY OF NORTH CAROLINA.

Mr. OVERMAN. Mr. President, in a colloquy on the floor of
the Senate a few days ago the senior Senator frow Michigan
IAIr. SaiTn] read a letter containing an expression to the ef-

fect that the cotton industry of North Carolina was prostrated.
I demanded the name of the writer. The Senator said it was a
personal letter and declined to give me the name. but he asked
me if I knew Gen. Julian 8. Carr. I replied that I did. He
said that I had a similar letter from Gen. Carr, and probably
I could find it in my files. The Senator also asked me if I
knew Hon. J. A. Long, one of the prominent citizens of my
State, and said if I would examine my files I would find a let-
ter from him. I replied that I had no recollection of having
received a letter from anyone on that subject. He asked me if
I would look at my files and see if I had not received a letter
from Julian 8. Carr and also from J. A. I,ng. the substance of
which was that the cotton industry of North Carolina was Pros-
trated in July.

I am sorry that the Senator from Michigan is not now here,
but I wish to say that I have examined the files of my office
and I have found no such letter. Then I telegraphed fo each
of these prominent citizens of North Carolina. L telegraphed to
Gen. Carr as follows:

To Gen. J. 8. Cann, Ocroper 5, 1014,

Durham, N. O.:

It has been charged upon the floor of the Senate that
letter char zring that the revision of the tariff prostrated the cotton in-
dustry In North Carolina. Did you ever write me such a letter?

I also sent a similar telegram to Hon. J. A. Long. The reply
of Gen. Julian 8. Carr is as follows:

Doruay, N, C., October 5, 191}
Hon, LER 8. OVERMAN | > P

United States Seﬁafe, Washington, D, C.:
No, my dear Senator; I did not.

ou wrote me a

JULIAN 8, Camn.

I also have received another telegram from Gen. Carr, as
follows :
DuraAM, N, C., October 5, 191}
Senator LEE 8. OVERMAN,

Washington, D. O.: -

1 am the one cotton manufacturer in the South that gave out an
interview indorsing the administration and the Demoecratic Party for
keeping the Sarq pledge to reduce the tarlf downward and highly
praised the administration for IIVIF up to the party's rlnﬂorm pledges
to reduce the tariff, and the interview was largely copled by the press
and commended.

JULIAN 8. CAgm,

I received the following telegram in reply from Hon. J. A.
Long:

Senator LEp 8. OVERMAN,
Washington, D, C.:

Replying to your inguiry whether or not I wrote you in regard to
depressiongin cotton-mill business caused by revision of tarlﬂfgf wish
to say 1 did not.

J. A, Loxa.

Now, I wish to read an editorial from the Greensboro Dalily
News, one of the leading papers of North Carolina. It is an
independent paper. I will read only one extract, but will ask
that the whole editorial may go in:

The truth is the cotton mills of the South are in the finest shape
that they have knowp in several years, the impression of Senator
Saira [of Michigan] to the contrary notwithstanding, Many of them
have come to the conclusion that cotton has about reached the bottom
and are beginning to purchase, and their number Is Increasing da!lf.
The statement as to the Parker mills is true, but even their action is
but a forecast of the revival of industry that can not be postponed
many days longer,

The editorial referred to is as follows:
[From the Greensboro Daily News, Monday, October &, 1014.]
FORTUNATELY, IT IS TRUE.

A friend of the Dally News, inclosing a clipping concerning the
Parker chain of cotton mills in South Carolina preparing to run day
and night to fill orders on hand, remarks, * It sounds good, If it is true.,”
The comment is eloquent of how decp!gothe war scare has penetrated
the minds of the business men of the South. The news i{s true, what
there is of It; but as a matter of fact it tells only half the story,
The cotton-mill men are not In business for their health., It i{s to thele
interest to buy cotfon at the lowest gnsslble rice. We do not think
that there has been any organized effort to r the market by the
cotton spinners, but it can be asserted with perfect safety that the spin-
ners were not the most enthuslastic of those who have been trying to
1ift the market back to normal, They would be more or less than
buman had they taken the lead.

The truth is the cotton mills of the Sonth are in the finest shape
that they have known in several {enrs. the lmpression of Senator
8MITH to the contrary notwithstanding. Many of them have come to
the conclusion that cotton has about reached the botton and are be-
ginning to purchase, and their number Is increasing daily., The state-
ment as to the Parker mills is true, but even their action Is but a
5orera;st of the revival of Industry that can not be postponed many

ays longer.

Mr. OVERMAN. I have a letier from the leading cotton see-
tion of North Carolina, written by Mr. Sherrill, who is the
editor of the Concord Daily Tribune, inclosing me a copy of an
editorial from that paper, which I will also ask to have printed

v

Roxsoro, N. C.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




1914.

CONGRESSIONAL RECORD—SENATE.

16253

in the REcorp without reading. I will read Mr. Sherrill's

letter:

Coxcorp, N. C., October 5, 191}
Hon, LEE 8. OVERMAN,
Washington, D. C.
. My Dear BexaTok: I inclose editorial clipPing from my gnper to-day.

The mills in this city are all running on full time, The Cannon Milis
have all paid 10 ger eent dividends. without Interruption, with the ex-
ception of the Gibson mill, which pays 6 per cent. It is understood
that the Gibson mill is in much better shape now than It has ever been.
It is a common report that it has laild by a good surplus.

The Young-Hartsell will is making money for the first time in 10
years since it was organized. There is not a mill in this city that is
not in excellent condition.

I thought possibly this information would be of some value to you
at this_juncture.

Yours, very truly,

The editorial referred to is as follows:

{From the Concord (N. C.) Daily Tribune, October 5, 1914.]

Senator WILLIAM ALDEX SMITH, of Michizan, prompted, it is sald,
by some Durbam Republicans, in attacking the Wilson ndm!ismq?n
in a speech Saturday in the Senate, brandished a letter from "“a
friend in North Carollna,” in which It was said that the cotton mills
in the State had been * hit pretty hard” the Simmons-Underwood
iariff. Senator OVERMAN ?mmptly demanded the name of Senator
SsiTH’s informant, but the latter would not give it. Senator OVERMAN
denled vigorously that the cotton-mill industry in the State had under-
gone a slump. e stated that he lived in a ‘mill section of the State,
and that om a recent visit home he found them in fine shape. He sald
that he had $500 worth of stock in one mill, and that a 0 per cent
dividend was paid this year, The cotton mills in Concord are running
on full time, some of them at night. At least one of them is enjoying
the most pr rous season It has ever had since its organization. Sen-
ator SymrreE will have to make another tack.

HOUR OF ADJOUERNMERNT.

My, KERN. I move that the Senate adjourn at the hour of
1 o'clock p. m. to-day until 11 o’clock to-morrow.
The motion was agreed to.

PETITIONS AND MEMORIALS.

Mr. THORNTON. I present the memorial of J. M. Brown. of
Keatchie, La., protesting against the letting out of rural routes
by contract. which I ask may be printed in the RECORD.

There being no objection, the memorial was ordered to be
printed in the Recorp, as follows:

ErearcHIE, LA., October 1, 191},
Hon. J. R. THORNTON,

United States Senate, Washington, D. C.

DrAR SIR: I see through the newspapers that Mr. Burleson intends
to let the rural routes out by contract, as the star routes are. I want
to enter my protest agalnst this; bein§ a patron of a rural route I
am in a position to know the amount of labor, expense, and hardships
that attaches to delivering the mails on a rural route.

I think It {s unjust and unfalr to let these routes out by contract
at starvation wages. [ think the rural earriers are the poorest-paid
men _in the Government service for the amount of labor exacted.

1 hope you will use your influence with the l'ostmaster General to
revent this. I hope I will not be tmpassinéoon your patience in ask-
ng you to have this letter inserted in the NORESSIONAL RECORD as
m‘venmest protest against contract rural carriers.

ith best wishes,

J. B. SHERRILL.

Yery truly, yours, J. M. BrOWN,

Mr. THOMPSON. I present a memorial remonstrating
against the proposed inecrease in the cost of mileage books to
2} cents a mile, which I ask may be printed in the Recorp with-
out reading. X

There being no objection, the memorial was ordered to be
printed in the Ilecorp, as follows:

Rice-8T1x Dy Goopos Co.,
5 Wichita, Kans., October 3, 191}
Hon. W. H, TiioMPsoxN,
Washington, D, C.

Dear Sie: I wish to file a protest with the Interstate Commerce
Commission through you, our representative in Washington, against
the unjustified attempt of the railroads to increase the cost of m e;fa
books to 2] cents a mile. If this increase is permitted, the burden will
fall almost entirely on the shoulders of the commercial traveler, be-
canse it is only the commercial traveler who uses the mileage books,
The price has been 2 cents a mile on mileage books for 83 years, and
if there is a necessity of raising rates why not gut it on the local
tickets of ple who omnly travel once a year instead of adding the
burden to the men who are creating the business for the mills, factories,
and railroads all over the country

What the country needs is more business and not added handicap on
the men who are trying to produce more husiness, We are not asking
a.nd{thlng that is not fair and just, but believe we are entitled to con-
sideration in this matter, and the influence of 500,000 traveling men
will undoubtedly be felt in this matter.

Thanking you in advance for your assistance in the stopping of this

N truly W. L. 8

0! Yer, 3 e MART,

i y Wichita, Kans., 1115 North Waco Avenue.
Mr. GRONNA. T received this morning three telegrams with

reference to the bill now before the Senate Finance Committee

regarding a revenue tax, two being from my State and a third

one from the Board of Trade of Peoria, Ill. They are all brief,

and I ask that they may be printed in the Recorp and referred

to the Committee on Finance.

There being no objection, the telegrams were referred to the
Committee on Finance and ordered to be printed in the IlEcorp,
as follows:

Bisuarck, N, Dak., Ociober 6, 191}.
Senator GroNxaA,
Washington, D, O.:

Asg dealers and users of automobiles we wish to protest against the
special war tax on automobiles, Such a measure means an enormous
loss to the entire industry, and we beg of you to use every possible
effort in opposing the measure.

; Lase Moror Bares Co.

FaARrGo, N. DAK., October 6, 1914,
Senator A, J. GRONXA,
Washington, D, O.:
We wish to enter protest agalnst proposed bill for taxing automobile
manufacturers and owners now before Congress.
NORTE DAKOTA AUTOMOBILE DEALERS' ORGANIZATION.

Proria, ILL., October 6, 191}
Hon, A. J. GrOXSA,
Benate, Washington, D, C.:
The members of the Peoria Board of Trade, through its directors, in
a special meeting to-day, wish to protest agalnst the clause in the
revenue bill which im, a tax on products sold on boards of trade.
The Peoria Board of Trade does an exclusive eash business, and this
will be upon patrons who ship grain from Illinois, Iowa, Missouri,
North Dakota, and SBouth Dakota to this market. This is class legisla-
tion and diseriminatory in Its provision.
Peoria Boarp or TraDE,
N. R. Moore, President.
Joux R. LOFGREN, Secretary.

Mr. JONES. T have a telegram from William Peterson, presi-
dent of the Tacoma Life Underwriters’ Association, of Tacoma,
Wash.,, protesting against the proposed life insurance tax.

I have also a telegram from the Motor Car Dealers' Associn-
tion of Seattle; one from the Hawkins Motor Car Co., of Spo-
kane; one from the Yakima Auto Dealers’ Association, of
Yakima; the Yakima Auto & Supply Co, the Washington
Auto Co., the Scorn Motor Co., and the Bell-Wyman Imple-
ment Co., of North Yakima, all remonstrating against the pro-
posed war tax on manunfacturers of gasoline and motor vehicle
outfits. I ask that they be referred to the Committee on
Finance, or probably it would be better to refer them to-the
Democratic caucus.

There being no objection, the telegrams were referred to the

Committee on Finance and ordered to be printed in the RECORD,
as follows:

Tacoxma, WasH., October 3, 191).
Hon. WeESLEY L. JoXES .

United States Senate, Washington, D. C.:

As a body of insurance men associated for the purpose of safeguard-
ing the interests of the insuring public we desire to protest against
proposed tax on life insurance, which is already heavily taxed. This
tax would fall principally on the thrifty laboring eclass, whose life in-
surance is t families' protection.

WM. PETERSON,

President Tacoma Life Underwriters’ Association.

BBAaTTLE, WASH., October 6, 101,
Benator WESLEY L. JoXES,
Washington, D. O0.:

The members of this association register earnest protest against pro-
posed horsepower tax on motor vehicles. We belleve such a tax Is one
on a necessary commodity, as motor vehicles are to-day as necessary as
the telephone, Its effect will be to curtall sales and decrease businesg
in this ttrritorf. It will be especially hurtful on aeccount of the fact
that ranchers, lumbermen, and farmers are the largest users of motor
vehicles. As representing this city and territory, would ask you to op-
pose this feature and use your influence to eliminate the proposed

THE Moror Car DEALERS’ ASSOCIATION OF BEATTLE.

BPOEANE, WasH., October 6, 191},
Senator W. L. JONES,
Washington, D, C.:

We consider proposed Government tax on horsarower on all motor
vehicles decidedly unfair. and ask that you oppose vigorously. Virtually
class leglslation, therefore unconstitutional. 1f they must hang it on
the motor-ear industry, would suggest 1 cent gallon on gasoline.

Hawrgixs Moror Cae Co.
NonTH YARIMA, WasH,, October 6, 191},
Senator W. L. JONES,
Washington, D, C.:

We hereby protest a%:)!nst the prohibitive special war tax of $1 paid
by manufacturers and 25 cents paid by owners, We consider the samne
un-American, confiscatory, and class legislation of the worst kind. We
ask you to vote and use your influence agninst the measure.

YakimMa Avuto DEALERS' ASSOCIATION,
Yagima Avuto & SurpLy Co.
WasHINGTON Avuto Co.

Scorx Moror Co,

BELL-WyYMAN IMPLEMENT CO.

Mr. PENROSE. I desire to state in this connection that I
have received many thounsands of telegrams against nearly every,
feature of the pending revenue bill.

Mr. SMITH of Michigan. Mr. President, I desire the Senats
to know that I have received a formal protest from 7,000 work-




16254

CONGRESSIONAL RECORD—SENATE.

OCTOBER 7,

men employed in the Studebaker Motor Car Co., of Detroif, and
a unanimons protest from the workmen in the Cadillac Motor
Co., of Detroit, against the plan which seems to have been de-
vised—and I hope is to be abandoned—to place a special horge-
power tax on the construction and production of automobiles
in order to meet a needless deficiency in the revenues of the
Government. I ask to have it printed in the REcoRD.

There being no objection. the telegram was ordered to be
printed in the Itecorp, as follows:

DeTrorr, AMicH,, October 6, 1914,

Hon, WILLIAM ALDEN BMITH,
Washington, D, O.

Sir: We, the undersigned. on behalf of the 7.000 employees of the
Studebaker Corporation, desire to enter our protest against the proposed
special tax on automobiles. We helieve that such a tax will work great
harm on the entire automobile industry, and that we are likely to feel
the burden of this special tax, as cars have been sold at contract prices,
and the tax will have effect of canceling and delaying sales. The added
tax maf vesult in loss of employment. Wa believe the special tax to be
a discrimination, and that this business should not be expected to bear
such a heavy burden.

umployees : Bert Vanes, Aug. Suess, Ernest Ternnis, R. C,

Sackell, Jas. McWilllams, Rex Johnson, E. J. Chase,

W. C. Rodd, W, J. Nederlander, Frank Bacie, R. A

Ti nln% W. Labruw, F. A, Monroe, Geo. Rider, M, M.

.‘IEuL . B. Holt, A, D, Avery, John Hay, L. D, Trarah-

bury. Ben Shutt, H 8, Perkins, J. N. Tincknel, C, Tay-

lor, C. Bronson, G. Ovitz, T. C. Ilse, J, Filkewice, Peter

Hidziak, Grovioski, M. E. Malane‘. . Konowsul, R.

Fuske, F. M, Wood, A. K, Yeraston, Wm, Allstine, Frank

A, Mance, Art Karisher, R, L. Blake, L. H, James, Ira

Teemers. B. V. Bassett, A. B. Edgel. C. W, Scan, A. M,

Harris, W. Grist, Walter B. Brady, F. J. Brenner, M, J.

Bishop, F. C. Smith, R. C. Liddle, D. T, Gray, B. W.
Forbes, W. J. Hannon, Jacks Richardson, C.

C. J. Arthur, C. Wilcox, Walter Roman, J. J. 8

kenona, H, Palmer, John Tesla, Victor J.

Harry Hartman. Anth Berels, J. Hogle, V.

H. J. Pike, Z. Milvin, Wm. Rlley, Chas. Beards., Don

Moloney. Vin M. Wise, R, E. Weiss, E, F. Warren, F. L.

Lovwett, M. C, Herzig, L. A, Stevens, Louis Bothke, J. W,

Roche, W. G Owen G. Misiner, E. J. Ford, G. R. Rich

ardson, O. Cartson, A, L, Freer, 0. 0. Jones. J. Klein,

Harold Lappan. J. Weber, H. K. Rone, Jos, Sylvan, M.

Zligiur, P, Schuber. D, Macklaren, N, E. Roberts, G. W,

Barker. John Roldgs, C. Fitzgerald, B. Miecbesowkl,

Luke Olean, Henry Yapkl, D. G. Relvet, H. Kissner,

Dan. berg. Ed M. Donnell, Clarence Corlwe, Fred M.

Zeeder, A. W. Eberan, Geo. W, Criv, P. G. Haegnebart,

G. T. Jomes, C. R. Nicodemus, P. Hess. J. C. Hogan,

D. 1. Chapman, E. J. Stuart, M. R. Denison, D, O.

Helst, J. E. Hawley, J. W, Martin, J. Sinlim, Harry

Panphell, Jack Morris, 8. Rosenberg, G. Knohleski,

Jos. Beringah. P. Smith, C. T. Upper, J 8tekl, Tom

Evola, Al Muzynski, T. Zulkowski. 0. Dubroski, R. 8

Lehman, J. Reiser. BE. J. Durst. F. Nuosbann, Sulttch,

Max Retter. 8. Nikischer, Ceastman, H, Voigt, J. Gastic,

Jow Frank, Jos. Okwklutx, H, Wenner, J. Weiler, Jack

Arnold, Ira Harringlon. C. D. Robinson, T. Rohkowe,

N. Dare, John E. Cawley, Otto W. Ropuguet, C. Dow,

R. Robison, Ottls Buhlinger, Dan 8. Price, R. F. Kossage,

M. C. Bn%rd. John Dixker, E. Loomey, Joe Foel, Frank

Renaker, G. W. Berz, O. Ronowski. B. Ginter, I. Prazer,

Anton Toocks, A. Kowatk, C. Dllks, H. Green, F. D,

Dressel, H. Dejit, B. Gilmore, Emile Thearenk, J. E.

.. A. F. Wallace, A. J. Leaynor, E,

Harris, Otto Fish, Raymond Buett, Jones, Tom

Petere, E. E. Blastowski, Leo Glinski, G. Horork, O.

(‘ul{‘. J. Rizfer, Gust Hawsey J. Marcinla, J. M. Becker,

R, Framuel, A. Joeigenson, F. Somerfielm, J. Klinics,

Davis Evans. F. O'Hare, Andrew Veleon, G. M, Henon,

- J. M. Michael, O. Plant. C. Abrdker, L. Bloom, G. Lakin

Earl Osson, Fritz Tetner, F. M. Hull, Jos, Gopin, rd

Coll, H. Dausselhouse, Smith, Stempsyiaski, Jack

Milller, O, Doty, W. Btaffnick. BE. Flowers, A. Byers,

John Zojoy, J. B. Turesky, H. Brown, D. Grgunskl,

John J. Diebboll, Wm. Leiy. Jas. A. Duncan, L. Brown,

Jno. Bergmon, F. P. Whiting, . H. Guyott, Tony H.

Scheffer, G. C. Meisoner.

Mr, SMITH of Michigan. I present a letter addressed to 1y
colleague and myself from the president of the First National
Bank of Kalamazoo, the president of Kalamazoo Nationa! Bank,
the president of the Home Savings Bank of Kalamazoo, and the
president of the Kalamazoo City Savings Bank, protesting
against the proposed tax of $2 per thousand upon the capital,
surplus, and undivided profits of all banks, I ask that the letter
be printed in the Recorp and referred to the Committee on
Finance.

There being no objection, the letter was referred to the Com-
mittee on Finance and ordered to be printed in the Recorp, as
follows :

Geo,

Karamazoo CiTY BaviNgs Bawk,
Kalamazoo, Mich., October j, 191},
Hon, WiLLiaM ALDEN BsmiTH and
Hon. CHARLES E. TOWXSEND,
United Blates Senate, Washington, D, 0.

GENTLEMEN : We, the representatives of the banks of the city of
Kalamazoo, protest against the enactment Into law of the propo tax
of §2 per thonsamd upon the ecapital; surplus, and ondivided profits of
all banks, as contemplated In the so-called war-revenue bill.

We' protest not beeause we are unwilling to bear our share of the
burden of Government maintenanee but becanse this tax Is not laid nlike
upon the eapital, surplus, and profits of all corporations.

‘We respeettullg -ask.yon to oppose this injustice with all the strength-
at your ecommand.

Youre, respectfully,
FIRST NATIONAL DBANK
C. 8. CAMPBELL, President.
EALAMAZOO NATIONAL BaxE,
I, J. PRELPS, President,
HoMme Bavixngs Baxk,
V. T. BARKER, President.
Eauamazoo Crty Bavines BaNk,
HerperT JORNSON, President,

Mr, WARREN. I have received a great number of telegrams
concerning the proposed tax on the horsepower of motor cars.
I will simply ask that the briefest on2 of the lot, which consists
of but two lines, may be printed in the Recorp. I will state
that I have here several hundred telegrams to the same pur-
port.

There being no objection, the telegram was ordered to be
printed in the Recorp, as follows:

RawLixs, Wyo., October G, 191
Hop. F. E. Wangey, y 8 Lieay

United Btates Senate, Washinglon, D, C.:
Urge ¥ou protest against proposed tax on horsepower on motor cars.
Will serlously affect onr business and sale of cars.
SUNDIN GARAGE.
BiBLe GARAGH.
CLIFFORD SUNDIN.
HoMER FRANCE,
RAWLINS NATIONAL ' DANK.
FIRST NATIONAL BANK.

Mr. OLIVER presented memorials of sundry citizens of Penu-
sylvania. remonstrating against the proposed tax on life-insur-
ance policies, which were referred to the Committee on Finance.

He also presented a memorial of the High Grade Oil Refining
Co., of Bruin, Pa., remonstrating against the proposed tax on’
gasoline and other motor lubricants, which was referred to the
Committee on Finance,

_He also presented memorials of sundry citizens of Pennsylva-
nia, remmonstrating against the proposed tax on automobiles,
which were referred to the Committee on Finance.

Mr. ROOT presented memorials from sundry merchandise
brokers of the State of New York, remonstrating against the
passage of the proposed war-revenue bill, which were referred
to the Committee on Finance,

Mr. PERKINS presented memorials of the California Bank-
ers’ Association, of San Francisco; the Security Bank, of Onk-
land; and the First National Bank of Holtville, all in the State
of California, remonstrating against the proposed tax on capi-
tal, surplus, and undivided profits of banks, which were re-
ferred to the Committee on Finance.

He also presented memorials of the San Franciseo Life In-
surance Co., of San Francisco, and the Pacific Mutual Life In-
surance Co., of Oakland, all in the State of California, remon-
strating againsi the proposed stamp tax on insurance companies,
which were referred to the Committee on Finance,

He also presented a memorial of the Automobile De:alers'
Association of Fresno, Cal., remonstrating against the proposed
tax on automobiles, which was referred to the Committee on
Finance.

He also presented a petition of Liberty Lodge, No. 11, Knights
of Pythias, of Oakland, Cal., praying for the enactment of legis-
lation to grant pensions to civil-service employees. which was
referred to the Committee on Civil Service and Retrenchment.

He also presented the memorial of R. K. Madsen, of Parlier,
Cal, remonstrating agalnst the proposed war tax on dry wine
used for vinegar, which was referred to the Committee on
Finance.

He also presented the memorial of J. Allec, of San Francisco,
Cal., remonstrating against the proposed tax on gasoline, which
was referred to the Committee on Finance.

He also presented a memorial of eight banks of California,
remonstrating against the proposed tax on capital and surplus
of banks, which was referred to the Committee on Finance.

Mr. MARTINE of New Jersey. I present and ask to have
read a resolution adopted by the West End Citizens' Associa-
tion, of Washington, D. C., with reference to a bill which hag
been introduced by me to fix the salary of the auditor of the
Supreme Court of the Distriet of Columbia. It is a short reso-
lation. I will say, and I ask that it be read and referred to the
Committee on the Distriet of Columbia.

There being no objection, the resolution was read and re-
ferred to the Committee on the District of Columbia, as follows:

WesT END CITIZENS’ ASSOCIATION,
Washington, D, C., October 3, 191},
Hon., JAMES E. MARTINE,
United States SBenate, Washington, D. C.

Dear Sir: The following resolution was unanimously adopted at the
Bﬁgtember meeting of our association, held last Mon evening, and
ered referred to you for the consideration of the Congress:
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“ Resolved, That the West End Citizens' Association approved House
bill No. 17097, to fix the salary of the auditor of the Supreme Court of
the Dietrict of Columbia, and petitions the United States Senate its

early enactment into law. We recommend that that official receive a
fixed salary not exceedlnﬁ $5.000 per annum, and that all pecessary
nses o! maintaining the office be paid out of the fees received from

ex
litigants and others, and that the surplus, if any, be deposited in the
Unﬁned States Treasury to the credit of the District of Columbia, the

latter being required to pay all expenses incidental thereto.”
Respectfully,
Grorce W. Evaxs, President.
Attest:

Lureer W. LINKINS, Secrclary.
EMPLOYEES OF RAILWAY MAIL SERVICE.

Mr. BORAH. Mr. President, on September 23 I presented some
petitions, letters, and newspaper clippings with reference to a
certain bill, being Senate bill 5826, to prevent the use of the
stop watch or other time-measuring devices on Government
works, and so forth, and they were referred to the Committee
on Fducation and Labor. Since presenting those petitions I
have received a number of letters and telegrams asking that
certain names be taken from the petitions, and so forth. I ask
unanimous consent to withdraw those petitions from the Senate

files.
The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

REPORTS OF COMMITTEES.

AMr, CHAMBERLAIN, from the Committee on Military Affairs,
to which was referred the bill (H. R. 9270) for the relief of
John M. Gray, reported it without amendment and submitted a
report (No. 807) thereon.

Mr. MYERS, from the Committee on Public Lands, to which
was referred the bill (8. 6484) to provide for the nonmineral
entry of lands withdrawn, classified, or reported as containing
coal, phosphate, nitrate, potash, oil, gas, or asphaltic minerals
in Alaska, reported it with an amendment and submitted a
report (No. 806) thereon.

NAVAL WAER COLLEGE OF BRAZIL.

Mr. THORNTON. In behalf of the Committee on Naval
Affairs I present a favorable report on the joint resolution
(8. J. Res, 193) to authorize the President to grant leave of
absence to two commissioned officers of the line of the Navy for
the purpose of accepting an appointment under the Government
of DBrazil as instructors in naval strategy and tactics in the
Naval War College of Brazil, which I ask to have read, and I
will ask unanimous consent for its present consideration.

The VICE PRESIDENT. Without objection, the joint reso-
lution will be read. :

The Secretary read the joint resolution, as follows:

Whereas the Republic of Brazil has recently established the Naval War
College of Brazil at Rio de Janeiro, Brazil, and is desirous that two
commissioned officers of the line of the Navy of the United States
experienced In naval war college work be permitted to serve therein
as instructors in naval strategy and tacties; and

Whereas the United States of America wishes to show its friendly feel-
ing for the Republic of Brazil by complying with its desire: Now,
therefore. be it
Resolved, ete., That the President be, and he is hereby, authorized,

in his diseretion, to grant leave of absence to not more than two com-

missioned officerts of the llne of the Navy of the United States to
assist the Republic of Brazil as instructors in naval strategy and tactics
in the Naval War College of Brazil, in pursuance of an arrangement
to be made between such officers so detailed and the Government of

Brazil ; and that soch officers while absent on such leave be, and they

are hereby, authorized to accept from the Government of Brazil the said

employment with compensation from the sald Government: Provided,
however, That the permission so given shall be held to terminate at
such dafe as the President may determine, To insure the continuance
of this work during such time as may be desirable, the President ma
have the power of substitution in case of the termination of the detail
of an officer for any cause; and that the officers, while so absent in the
service of the Republic of Brazll, shall receive no pay or allowances
from the United States Government.

Mr. THORNTON. I ask that the letter of the Secretary of
the Navy, which is attached to the joint resolution, may be
read. It gives the reasons why the department desires the
passage of the joint resolution. :

The VICE PRESIDENT. Without objection the Secretary
will read as requested.

The Secretary read as follows:

DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
Washington, October 2, 191},

My Drir Mpr. CHAIRMAN: The department has been informed that
by virtue of the act of January 3, 1014, the Government of Brazll has
established the Naval War College of Brazil at Rio de Janeiro, Brazil.
An executlve decree of February 25, 1914, promulgated the regulations
governing this naval school, as follows: . :

“ Chapter 2, article 5, section 3: Services of the general staff.
Preparation of the navy for war., Conferences by an officer of a
toreiﬁn navy with whom a contract shail be made or by an officer of
the Bragzilian Navy. :

LI 1024

“ Chapter 2‘, article 5§, section 14: Btrategy, tacties, and the naval
war game. Course under the direction of a foreign Prof(‘ssm' with
whom a contract shall be made or an officer of the Brazilian Navy.”

The minister of marine of the Government of Brazil has suggested
that contracts be made with two officers of the American Navy to act
as instructors in naval strategy and tactics in the Naval War Colle%e
of Brazil. This flattering pro | meets with the approval of this
department. It is belleved that such a detail will tend to develop the
friendly relations between the Government of the United States and
that of Brazil, and that the experience which will be gained by the
oaval officers so employed will redound to the advantage of both the
American and Brazillan Navles.

The desired detail can not, in the absence of appropriate legislation,
be made, in view of the explicit prohibition contained in the Consti-
tution, Article I. section 9, clause 8, which reads as follows:

* No title of nobility shall be nted by the United States; and no
person holding any office of profit or trust under them shall, without
the consent ol the Congress, accept of any present, emolument, office,
or title of any kind whatever from any king, prince, or foreign State.’

The department, therefore, has drafted and submits herewlith, with
its strong recommendation for your immediate and favorable consid-
eration, a joint resolutlon conferring upon the President the discre-
tionary ‘power to grant leave of al ce to not more than two naval
officers for the nrguse of assisting the Republic of Brazil in the work
of the Naval War College of B It will be noted that the officers
so absent on leave are authorized to accept employment from the Gov-
ernment of Brazil, with such comgﬁnaaﬂon as may be agreed upon, and
that while they are so absent In the service of that country they shall
receive no pay or allowances from the United States Government. In
order to assure the continuance of this work during such time as may
be desirable, it is proposed to confer upon the President the power of
substitution in case it becomes necessary for any reason to terminate
the detail of an officer so emplt&r 2

As the department understands that the work of the Naval War Col-
lege of Brazll is to be taken up in the immediate future, I have the
honor to request that you ex te, a8 far as practicable, the considera-
tion of the inclosed propo Joint resolution.

Faithfully, yours,

JosepPHUS DANIELS,
Secretary of the Navy.
The CHAIRMAN COMMITTER ON NAVAL AFFAIRS,
United States Senate, Washington, D. C.

Mr. THORNTON. If there be no objection to the present
consideration of the joint resolution, I should like to have it
considered at this time.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution. .

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed. .

The preamble was agreed to.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. PENROSE: .
Ly?: I;llll (8. 6569) granting an honorable discharge to Lawrence

ch ;

A bill (8. 6570) to appoint J. D. Nevin a second lieutenant on
the active list of the United States Marine Corps; and

A bill (8. 6571) authorizing the appointment of Luther L.
Martin as chief carpenter on the retired list of the United
States Navy to rank with, but after, lieutenant (junior grade) ;
to the Committee on Naval Affairs.

ABlgill (8. 6572) granting an honorable discharge to George

. Biggs;

A bill (8. 6573) granting an honorable discharge to George
P. Sterling; and

A bill (8. 6574) granting an honorable discharge to John W.
Gester; to the Committee on Military Affairs.

A bill (8. 6575) for the relief of the heirs of Joseph Medina,
deceased; to the Committee on Claims.

A bill (8. 6576) granting an increase of pension to Robert F.,
Law (with accompanying papers) ;

A bill (8. 6577) granting an increase of pension to Robert J.
Bingaman (with accompanying papers) ;

A bill (8. 6578) granting an increase of pension to Henry

A bill (S. 6579) granting a pension to Charles M. Ward;

A bill (8. 6580) granting a pension to Margaret McCarty;

A bill (8. 6581) granting an increase of pension to George
Price;

A bill (8. 6582) granting an increase of pension to 8. A.
Wehr; .

A t;l[l (8. 6583) granting an increase of pension to S. B.
MecBride; .

A bill (8. 6584) granting a pension to Emma A. Davis;

A bill (8. 65685) granting an increase of pension to Thomas
Collins;

A bill (8. 6586) granting a pension to Henry A. Clemmens;

A bill (8. 6587) granting an increase of pension to Arthur R.
Weare;

A bill (8, 6588) granting a pension to Emma W. Paye;
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A bill (8. 6580) granting a pension to Lena Demozzi;

A bill (8. G390) granting an increase of pension to James C.
Welsh ;

A bill (8. 0591) granting a pension to Charlotte 8. Manley;

A bill (8. 6592) granting an increase of pension to Henry
Lichtley; N

A bill (S. 6593) granting a pension to John M. Kuntz;

A bill (8. 6594) granting an increase of pension to William D.

Johnson ;
A bill (8. 6595) granting an increase of pension to Harvey
Haugh;

A blli (8. 6596) granting an increase of pension to Cassius P.

arvey; '
A bill (8. 6597) granting an increase of pension to Patrick
Devlin;

A bill (8. 85698) granting a pension to William F. Woolsey ;
and

A bill (8. 6599) granting a pension to J. . Dempsey ; to the
Committee on Pensions.

By Mr. BORAH :

A bill (8. 6600) granting an increase of pension to Jefferson
Wood (with accompanying papers) ; to the Committee on Pen-
sions,

By Mr. STERLING (for Mr. CRAWFORD) : ?

A bill (8. 6601) granting an increase of pension to El C.
Walton (with accompaying papers); and

A bill (8. 6602) granting a pension to Oscar Gray (with
accompanying papers) ; to the Committee on Pensions.

TRADE WITH FOREIGN NATIONS.

Mr, FLETCHER submitted an amendment intended to be pro-
posed by him to the bill (H. R. 18686) to authorize the United
States, acting through a shipping board, to subscribe to the
capital stock of a corporation to be organized under the laws
of the United States or of a State thereof or of the District of
Columbia to purchase, construct, equip, maintain, and operate
merchant vessels in the foreign trade of the United States, and
for other purposes, which was referred to the Committee on
Commerce and ordered to be printed.

ADDRESS BY HON. N. J. BACHELDER (S. D0C. No. 587).

Mr., McCUMBER. I have here an address by Hon. N. J.
Bachelder, former master of the National Grange and former
zovernor of New Hampshire, delivered at the agricultural fair
at Rye, N. H., October 1, 1914. It is replete with strong and
important suggestions relative to the whole agricultural ques-
tion. I should like to have it printed as a public document. It
would be fair to say, however, before offering it as a public
document that he would be dull indeed who would not observe
from the general contents that it favors the Republican policies
in reference to sgricultural produects.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

LITTLE KANAWIHA RIVER RATLROAD, WEST VIRGINIA.

Mr. CHILTON. I submit a resolution and ask for its imume-
diate consideration. It simply calls upon the Interstate Com-
merce Commission for some information concerning the man-
sgement and ownership of the Little Kanawha River Railroad,
a railroad running up the Little Kanawha River in West Vir-
ginia. I hope there will be no objection to the immediate con-
sideration of the resolution. :

Mr. TOWNSEND. I believe there is on the desk a resolu-
tion which comes over from a preceding day. I should like to
have that resolution disposed of. Then I shall have no objec-
tion to the consideration of the resolution submitted by the
Senator from West Virginia. The resolution to which I refer
bas been objected to once or twice, and I shonld like to have it
considered at this time.

Mr. CHILTON. I did not object to the Senator’s resolution.

Mr. TOWNSEND. I know the Senator did not.

Mr. CHILTON. Why not consider this resolution now?

Mr. TOWNSEND. I prefer to have the other resolution first
considered.

Mr. CHILTON. Then the SBenator from Michigan objects to
the consideration of this resolution?

Mr. TOWNSEND. I do object at this time.

Mr. CHILTON. Then, Mr. President, I submit the resolation
and ask that it be referred to the proper committee.

Mr. TOWNSEND. I shall not object to the resolution being
considered when it comes up in its regular order.

Mr. CHILTON. But does the Senator object at this time?

Mr. TOWNSEND., Arc this time; yes. When we get to the
regular order I shall not object.

Mr. CHILTON. I do not understand the Senator.

e

Mr. TOWNSEND. T shall not object to the resolution when
it comes up in regular order after the morning business has
been dispesed of. I shall then have no objection to the con-
sideration of the resolution.

Mr. CHILTON. I submit the resolution, and ask that it take
the usnal course.

The VICE PRESIDENT. The Secretary will read the reso-
lution submitted by the Senator from West Virginia.

The resolution (8. Res. 462) was read, as follows:

Resolved, That the Interstate Commerce Commission be, and it Is
hereby, requested to Investigate and report to the Benate as soon as
possible the following:

First. What persons, fi or corporations owm the stock of the
rallroad ru:nninf’ ug the Little Kanawha Rilver, in the Btate of West
Virginia, from Parkersburg to Elizabeth, and whether or not the con-
trol of such stock is in the hands of any combination of rallroads or of
any trust or syndicate controlled by rallroads engaged In Iinterstate
commerce.

Second. Whether or not any combination of interstate railroads, or
any combination under control of interstate rallroads. control the said
Little Kanawha Rallroad; and if so, how; and whether or not said
railroad is being held for any purpose other than as a legitimate branch
of rommerce,

Third. All of the facts concerning the ownership, control, and man-
agement of said rallroad, and whether or not It is now being held by
interstate rallroads for legitimate transportation purpose or is being
- ﬂ to tie up and prevent the development of the Little Kanawha

alley.

Mr, TOWNSEND. I withdraw my objection to the consid-
eration of the resolution.

The VICE PRESIDENT. Is there objection to the considera-
tion of the resclution?

The resolution was considered by unanimous consent and

agreed to.
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS.

Mr. CHAMBERLAIN. I ask unanimous consent for the
immediate consideration of the joint resolution (H. J. Res. 241)
for the appointment of four members of the Board of Managers
of the National Home for Disabled Volunteer Soldiers. I asked
unanimous consent for its present consideration the other day,
and the Senator from Ohio [Mr. BurtonN] objected. I do not
know whether or not he still objects.

Mr. BURTON. I am not disposed to object to the considera-
tion of the joint resolution to-day. I think, however, my col-
leaégeotlur. PomrrENE] desires to be present when it is dis-
po .

Mr. CHAMBERLAIN. I understand the Senator’s collengue
is satisfied. I will say to the Senator that if it should appear
that there is any objection, I shall subsequently be too glad to
have the action of the Senate reconsidered.

Mr. BURTON. My colleague on one occasion did object to
the consideration of the joint resolution.

Mr. CHAMBERLAIN. He does not now object.

Mr., BURTON. Do I understand an amendment is to be pro-
posed inserting the name of George H. Wood as one of the
Board of Managers of the Home?

Mr. CHAMBERLAIN. Yes; that amendment will be pro-
posed, I will say to the Senator from Ohio.

Mr., BURTON. I should like to address the Senate very
briefly when the joint resolution comes up, but I shall ocenpy
no long time in doing so.

Mr. PTOWNSEND. Mr. President, I am going to ask for the
regular order. :

Mr. CHAMBERLAIN. ILet me say to the Senator from Michi-
gan that this joint resolution simply provides for the naming
of the members of the Board of Managers of the National Home
for Disabled Volunteer Soldiers.

Mr. TOWNSEND. I understand that, and there is no Sena-
tor in this body that I should more like to accommodate than
the Senator from Oregon; but the resolution for which I desire
consideration will take only a minute unless there is to be dis-
cussion of it, and if there is to be discussion it ought to be dis-
posed of in some way. If I can have my request for the regular
order granted, we can in some way dispose of the resolution in
which I am interested.

The VICE PRESIDENT. The regular order has been called
for. Are there further concurrent or other resolutions?

COAL LANDS IN ALASKA.

Mr. MYERS. I submita conference report on the disagreeing
votes of the two Houses upon the bill (H. R. 14233) to provide
for the leasing of coal lands in the Territory of Alaska, and for
other porposes. (8. Doc. No. 586.)

Mr. SMOOT. I ask that the report be printed and lie over
until to-morrow.

The VICE PRESIDENT. Without objection, it will lie over
and be printed. :
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The report is as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
14233) to provide for the leasing of coal lands in the Territory
of Alaska, and for other purposes, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same with an amendment
as follows:

In lien of the matter proposéd by the Senate insert the fol-
lowing :

“That the Secretary of the Interior be, and hereby is, aun-
thorized and directed to survey the lands of the United States
in the Territory of Alaska known to be valuable for their
deposits of coal, preference to be given first in favor of survey-
ing lands within those areas commonly known as the Bering
River, Matanuska, and Nenana coal fields, and thereafter to
such areas or coal fields as lie tributary to established settle-
ments or existing or propoesed rail or water transportation lines:
Provided, That such surveys shall be executed in accordance
with existing laws and rules and regulations governing the
survey of public lands. There is hereby appropriated, out of
any money in the Treasury not otherwise appropriated, the
sum of $100,000 for the purpose of making the surveys herein
provided for, to continue available until expended: Provided,
That any surveys heretofore made under the authority or by
the approval of the Department of the Interior may be adopted
and used for the purposes of this act.

“ Sec. 2. That the President of the United States shall desig-
nate and reserve from use, location, sale, lease, or disposition not
exceeding 5,120 acres of coal-bearing land in the Bering River
field and not exceeding 7.680 acres of coal-bearing land in the
Matanuska field, and not to exceed one-half of the other coal
lands in Alaska: Provided, That the coal deposits in such re-
served areas may be mined under the direction of the President
when, in his opinion, the mining of such coal in such reserved
areas, under the direction of the President, becomes necessary,
by reason of an insufficient supply of coal at a reasonable price
for the requirements of Government works, construction and
operation of Government railroads, for the Navy, for national
protection, or for relief from monopoly or oppressive conditions,

“8gc. 8. That the unreserved coal lands and coal deposits
shall be divided by the Secretary of the Interior into leasing
blocks or tracts of 40 acres each, or multiples thereof, and in
such form as in the opinion of the Secretary will permit the
most economical mining of the,coal in such blocks, but in no
case exceeding 2,560 acres in any one leasing block or tract;
and thereafter, the Secretary shall offer such blocks or tracts
and the coal, lignite, and associated minerals therein for leasing,
and may award leases thereof through advertisement, competi-
tive bidding, or such other methods as he may by general regu-
lations adopt, to any person above the age of 21 years who is
a citizen of the United States, or to any association of such
persons, or to any corporation organized under the laws of the
United States or of any State or Territory thereof: Provided,
That a majority of the stock of such corporation shall at all
times be owned and held by citizens of the United States: And
provided further, That no railroad or common carrier shall be
permitted to take or acquire through lease or permit under this
act any coal or coal lands in excess of such area or quantity as
may be required and used solely for its own use, and such
Hmitation of use shall be expressed in all leases or permits
issued to railroads or common carriers hereunder: And pro-
vided further, That any person, association, or corporation quali-
fied to become a lessee under this act and owning any pending
claim under the public-land laws to any coal lands in Alaska
may, within one year from the passage of this act, enter into
an arrangement with the Secretary of the Interior by which
such claim shall be fully relinguished to the United States;
and if, in the judgment of the Secretary of the Interior, the eir-
cumstances connected with such claim justify so doing, the
moneys paid by the claimant or claimants to the United States
on account of such claim shall, by direction of the Secretary of
the Interior, be returned and paid over to such person, associa-
* tion, or corporation as a consideration for such relinquishment,

“All clalms of existing rights to any of such lands in which
final proof has been submitted and which are now pending
before the Commissioner of the General Land Office or the Sec-
retary of the Interior for decision shall be adjudicated within
one year from the passage of this act.

“ Sec. 4. That a person, association, or corporation holding a
lease of coal lands under this act may, with the approval of the
Secretary of the Interior and through the same procedure and

upon the same terms and conditions as in the case of an origi-
nal lease under this act, secure a further or new lease covering
additional lands contiguous to those embraced in the original
lease, but in no event shall the total area embraced in such
original and new leases exceed In the aggregate 2.560 acres.

“That upon satisfactory showing by any lessee to the Secre-
tary of the Interior that all of the workable deposits of coal
within a tract covered by his or its lease will be exhausted,
worked out, or removed within three years thereafter, the See-
retary of the Interior may, within his decretion, lease to such
lessee an additional tract of land or coal deposits, which, includ-
ing the coal area remaining in the original lease, shall not
exceed 2,560 acres, through the same procedure and under the
same competitive conditions as in case of an original lease.

“ Sec. 0. That, subject to the approval of the Secretary of the
Interior, and under such rules and regulations as he may pre-
scribe, lessees holding under leases small blocks or areas may
consolidate their said leases or holdings so as to include in a
single holding not to exceed 2,560 acres of contiguous lands.

“ Sec. 6. That each lease shall be for such leasing block or
tract of land as may be offered or applied for, not exceeding in
area 2,560 acres of land, to be described by the subdivisions of
the survey, and no person, association, or corporation, except as
hereinafter provided, shall be permitted to take or hold any
interest as a stockholder or otherwise in more than one such
lease under this act, and any interest held in violation of this
proviso shall be forfeited to the United States by appropriate
proceedings instituted by the Attorney General for that purpose
in any court of competent jurisdiction, except tnat any such
ownership and interest hereby forbidden which may be acquired
by descent, will, judgment, or decree may be held for one year,
and not longer, after its acquisition.

* SEc. 7. That any person who shall purchase, acquire, or hold
any interest in two or more such leases, except as herein pro-
vided, or who shall knowingly purchase, acquire, or hold any
stock in a corporation having an interest in two or more such
leases, or who shall knowingly sell or transfer to one disqualified
to purchase, or except as in this act specifically provided, dis-
qualified to acquire, any such interest, shall be deemed guilty of
a felony, and upon conviction shall be punished by imprisonment
for not more than three years and by a fine not exceeding $1,000:
Provided, That any such ownership and interest hereby for-
bidden which may be acquired by descent, will, judgment, or
decree may be held two years after its acquisition and not
longer, and in case of minority or other disability such time as
the court may decree.

“8ec. 8. That any director, trustee, officer, or agent of any
corporation holding any interest in such a lease who shall, on
behalf of such corporation, act in the purchase of any interest in
another lease, or who shall knowingly act on behalf of such
corporation in the sale or transfer of any such interest in any
lease held by such corporation to any corporation or individual
holding any interest in any such a lease, except as herein pro-
vided, shall be guilty of a felony and shall be subject to impris-
onment for a term of not exceeding three years and a fine of not
exceeding $1,000.

“ 8gc. 8a. If any of the lands or deposits leased under the pro-
visions of this act shall be subleased, trusteed, possessed, or con-
trolled by any device permanently, temporarily, directly, indi-
rectly, tacitly, or in any manner whatsoever, so that they form
part of or are in anywise controlled by any combination In the
form of an unlawful trust, with consent of lessee, or form the
subject of any contract or conspiracy in restraint of trade in
the mining or selling of coal, entered into by the lessee, or of any
holding of such lands by any individual, partnership, association,
corporation, or control, in exeess of 2,560 acres in the Territory
of Alaska, the lease thereof shall be forfeited by appropriate
court proceedings.

“Sec. 9. That for the privilege of mining and extracting and
disposing of the coal in the lands covered by his lease the lessee
shall pay to the United States such royalties as may be specified
in the lease, which shall not be less than 2 cents per ton, due
and payable at the end of each month succeeding that of the
shipment of the coal from the mine, and an annual rental, pay-
able at the beginning of each year, on the lands covered by such
lease, at the rate of 25 cents per acre for the first year there-
after, 50 cents per acre for the second, third, fourth, and fifth
years, and $1 per acre for each and every year thereafter dur-
ing the continuance of the lease, except that such rental for
any year shall be credited against the royalties as they accrue
for that year. Leases may be for periods of not more than 50
years each, subject to renewal, on such terms and conditions as
may be authorized by law at the time of such renewal.

“ SEc. 10. That In order to provide for the supply of strictly
local and domestic needs for fuel the Secretary of the Interior
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may, under such rules and regulations as he may prescribe in
advance, issue to any applicant qualified under section 3 of this
act a limited license or permit granting the right to prospect
for, mine, and dispose of coal belonging to the United States on
specified tracts not to exceed 10 acres to any one person or asso-
ciation of persons in any one coal field for a period of not ex-
ceeding 10 years, on such conditions not inconsistent with this
act as in his opinion will safeguard the public interest, with-
out payment of royalty for the coal mined or for the land
occupied : Provided, That the acquisition or holding of a lease
under the preceding sections of this act shall be no bar to the
acquisition, holding, or operating under the limited license in
this section permitted. And the holding of such a license shall
be no bar to the acquisition or holding of snch a lease or inter-
est therein.

“ 8gc. 11. That any lease, entry, location, occupation, or use
permitted under this act shall reserve to the Government of the
United States the right to grant or use such easements in. over,
through, or upon the land leased, entered, located, occupied, or
used as may be necessary or appropriate to the working of the
same or other coal lands by or under authority of the Govern-
ment and for other purposes: Provided, That said Secretary, in
his discretion, in making any lease under this act, may reserve
to the United States the right to lease, sell, or otherwise dispose
of the surface of the lands embraced within such lease under
existing law or laws hereafter enacted in so far as said surface
is not necessary for use by the lessee in extracting and removing
the deposits of coal therein. If such reservation is made, it
ghall be so determined before the offering of such lease.

“That the said Secretary during the life of the lease is au-
thorized to issue such permits for easements herein provided
to be reserved, and to permit the use of such other public lands
in the Territory of Alaska as may be necessary for the con-
struction and maintenance of coal washeries or other works in-
cident to the mining or treatment of coal, which lands may be
occupied and used jointly or severally by lessees or permitiees,
as may be determined by said Secretary.

“8ec. 12, That no lense issued under authority of this act
shall be assigned or sublet except with the consent of the Sec-
retary of the Interior. Each lease shall contain provisions for
the purpose of insuring the exercise of reasonable diligence,
skill, and care in the operation of said property, and for the
safety and welfare of the miners and for the prevention of un-
due waste, inviuding a restriction of the workday to not ex-
ceeding eight hours in any one day for underground workers,
except in cases of emergency; provisions securing the workers
complete freedom of purchase, requiring the payment of wages
at least twice a month in lawful money of the United States,
and providing proper rules and regulations to secure fair and
just weighing or measurement of the coal mined by each miner,
and such other provisions as are needed for the protection of
the interests of the United States, for the prevention of monop-
oly, and for the safeguarding of the public welfare.

“ 8rc, 13. That the possession of any lessee of the land or
coal deposits leased under this act for all purposes involving
adverse claims to the leased property shall be deemed the pos-
session of the United States, and for such purposes the lessee
shall oecupy the same relation to the property leased as if
operated directly by the United States.

“ 8gc. 14. That any such lease may be forfeited and canceled
by appropriate proceeding in a court of competent jurisdiction
whenever the lessee fails to comply with any provision of the
lease or of general regulations promulgated under this act:
Provided, That the possession of any lessee of any lands cov-
ered by his lease and the operation of the mines and other
works thereon or the title of the product thereof, shall not be
interfered with by the Secretary of the Interior except after
an appropriate proceeding in the district court of Alaska in-
stituted for the purpose of securing a forfeiture or termination
of such lease, and such forfeiture or termination shall take
effect only from the date of entry of final judgment declaring
such forfeiture or termination: Provided further, That such
court proceedings must be instituted within 90 days after no-
tice to the lessee of the facts constituting such cause of action,
or the same shall be forever barred.

““ 8Ec. 15. That on and after the approval of this act no lands
in Alaska containing deposits of coal withdrawn from entry
or sale shall be disposed of or acguired in any manner except
as provided in this act: Provided, That the passage of this act
shall not affect any proceeding now pending in the Department
of the Interior, and any such proceeding may be carried to a
final determination in said department notwithstanding the
passage hereof: Provided further, That no lease shall be made,
under the provisions hereof, of any land, a claim for which is
pending in the Departinent of the Interior at the date of the

passage of this act, until and unless such claim is finally dis-
posed of hy the department adversely to the claimant.

“8ec.16. That all statements, representations, or reports
required, unless otherwise specified, by the Secretary of the
Interior under this act shall be upon oath and in such form and
upon such blanks as the Secretary of the Interior may require.

“ BEc. 17. That the Secretary of the Interior is authorized to
preseribe the necessary and proper rules and regulations and to
do any and all things necessary to carry out and accomplish the
purposes of this act.

“* 8ec. 18. That all acts and parts of acts in conflict herewith
are hereby repealed.”

And the Senate agree to the same.

H. I. MYERs,
M. A. Sumrrh,
Managers on the part of the Senate,

Scorr FERRIS,

JAMES M. GRAHAM,

Irvine L. LENRoOOT,
Alanagers on the part of the House.

AUTO TRUCKS FOR THE POSTAL SERVICE,

The VICE PRESIDENT. The Chair lays before the Senate a
resodl.utlon coming over from a preceding day, which will be
rea

The Secretary read the resolution (8. Res. 459) submitted by
Mr. TowxNseND September 28 (calendar day October 2, 1914),
as follows:

Resolved, That the Postmaster General be, and hereby s, directed to
send to the Senate at the earlicst possible date, all information in his
possession or in the possession of the Post Office Department in any
manner bearing upon the action of the department in inviting the manu-
facturers of auto trucks, some time prior to the Sth day Beptember,
Ignl-:ﬁ:l etgt‘submit bids for supplying such trucks for the use of sald de-
g Such information to include the department’s invitation to bidders:
coples or originals of the respective bids received ; the action of the de-
partment In forming a cominittee to pass upon the bids; how, by whom
appointed, and under what instructions the committee acted, as well as
the names of the Individuals composing sald committee; the full report
of the committee and the reasons for its award of contraci or contracts
to other than the lowest responsible bidder, if such awards were made,
and all correspondence or facts that will tend to give the fullest possi-
ble information regarding this tramsaction.

The VICE PRESIDENT. The question is on agreeing fo the
resolution.

Mr. BRYAN. Mr. President, I should like to inguire of the
Senator from Michigan what is the purpose of this resolution?
Has the Senator reason to believe that anything wrong has been
done in the letting of contracts by the department?

Mr. TOWNSEND. Mr. President, the Senator from Michigan
has reason to believe that things were done in reference to the
letting of this contract which, with such information as the
public now possesses, are very difficult to understand.

The fact of the matter is, as I understand and as I learned
from the purchasing agent, that some time ago bids were in-
vited for the furnishing of a certain number of automobile
trucks for the Post Office Department. Specifications were sent
out with the clear understanding that the lowest responsible
bidder wonld receive the award. The bids were opened on the
8th day of September, as I recall. There were forty-odd bid-
ders. Agents eanme here from all over the United States ta be
present at the opening of the bids. They were submitted to a
committee of five, one from each of the divisions of the Post
Office Department and one from the purchasing agent’s office.
Report has it that this committee submitted their findings to
the Postmaster General, and that he did not follow its recom-
mendations; that the findings were sent back to the committee;
that another report was made; that half of that was rejected;
and that the contract was let to the White Co., of New York or
Cleveland. The bid of the White Co. for one class of cars was
eighteenth above that of the lowest bidder, and in another
class it was twenty-eighth, as I recall it, above that of the lowest
bidder. I am speaking largely from statements that have come
to me from the bidders and from what I have gleaned from the
purchasing agent, who knew nothing personally about the
awards, as the matter was not left in his hands.

I did not care to discuss this matter or to cast any reflections
at all until full information was obtained. All I wanted was
the facts, in order to be able to answer the people who have a
right to know what course the department followed in letting
this contract. That the award was irregular I have no doubt.
I hope the record will show nothing worse.

Mr. BRYAN. Has the Senator made any inquiry of the de-
partment?

Mr. TOWNSEND. I wrote a letter to the department asking
about this matter, and it admitted that the contract had been
let to the White Co. It stated that there were a number of
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White machines in the service now, and that the department
thought it best to purchase other machines of the same com-
pany. They did not answer my question as to why they had
put the manufacturers of automobile trucks all over the coun-
try fo thousands of dollars of expense—and it amounted to
that—to come down here to be present at the opening of bids
when it was predetermined that the contract would be awarded
not to the lowest bidder but to the White Co., which was far
from the lowest bidder. There was no explanation of the ap-
parent fact that several thousand dollars more had been paid
for the White trueks than would have been necessary to pur-
chase trucks of exactly similar specifications from other re-
sponsible companies.

Mr. BRYAN. How many trucks were purchased?

Mr. TOWNSEND. I believe six were finally purchased.

The VICE PRESIDENT. The question is on agreeing to the
resolution.

The resolution was agreed to.

NATIONAL HOME FOR DISABLED VOLUNTELER SOLDIERS.

Mr. CHAMBERLAIN. I ask unanimous consent for the con-
sideration of the joint resolution (H. J. Res. 241) for the ap-
pointment of four members of the Board of Managers of the
National Home for Disabled Volunteer Soldiers.

Mr. BORAH. Mr. President, I desire to call attention to a
matter before the morning hour shall close; but if the Sen-
ator from Oregon has a resolution which he desires to dispose
of, I will give way for a moment.

Mr., CHAMBERLAIN. I will say to the Senator that the
urgency for the eonsideration of the joint resolution grows out
of the fact that the Board of Managers of the National Home
for Disabled Volunteer Soldiers is incomplete now, and can not
transact business.

Mr. BORAH. Will there be any discussion of the joint reso-
lution?

Mr. BURTON. I wish to be heard briefly upon it.

Mr. CHAMBERLAIN. How long will the Senator take?

Mr. BURTON. Not over 5 minutes.

Mr. BORAH. I will yield in order that the Senator from
Oregon may- secure consideration of the joint reselution.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the Senate, as in Committee on the
Whole, proceeded to consider the joint resolution (H. J. Res.
241) for the appointment of four members of the Board of
Managers of the National Home for Disabled Volunteer Sol-
diers, which had been reported from the Committee on Military
Affairs with an amendment.

Mr. CHAMBERLAIN. There are two or three amendments
I desire to propose to the joint resolution.

The VICE PRESIDENT. The amendment proposed by the
committee will be stated.

The SECRETARY, On page 1, line 3, after the name “ Illinois,”
it is proposed to strike out “ George H. Wood, of Ohio,” and to
insert “ John C. Nelson, of Indiana.”

The VICE PRESIDENT. The question is on agreeing to the
amendment.

Mr, CHAMBERLAIN. I desire to state that that was the
committee amendment. I am authorized to move to further
amend the committee amendment, but I presume the motion will
be in order after the committee amendment has been adopted.

The VICE PRESIDENT. Oh, no.

Mr. SMITH of Michigan. If the Senator will pardon me, in
this plan is it contemplated by the Senator from Oregon that
efficient, honorable, and painstaking representatives who are
now on this board shall be succeeded by Democrats?

Mr. CHAMBERLAIN. If the Senator will listen to L‘na
| amendments to be proposed, he will find that the name of Mr.
George H. Wood will be restored to the joint resolution; and
in addition to that——

Mr, SMITH of Michigan. Is he one of the present managers?

Mr. CHAMBERLAIN. No; he is not.

Mr. BURTON. He is not one of the members of the present
board.

Mr. CHAMBERLAIN. The purpose of the amendment is to
inerease the membership to five by inserting the name of Mr,
Wood.

Mr. SMITH of Michigan. WIill the Senator name the other
gentleman whose name is to be inserted?

Mr. CHAMBERLAIN. The other gentleman named in the
proposed amendment of the eommittee is John C. Nelson.

Mr. SMITH of Michigan. Does the Senator know the new
man? Is he a Democrat?

Mr. CHAMBERLAIN. I will say to the Senator that I Teally
do pot know the politics of any of these men, The joint reso-

Iution came from the House containing the names of James S.
Catherwood, George H. Wood, Frederick J. Close, and Thomas
8. Bridgham. Those were the names in the joint resolution as
it came over to us from the House, and those names were
selected. by the House.

Mr. SMITH of Michigan. What I say about this matter is
not intended to reveal any hostility to Democrats as such, but,
Mr. President, I should dislike very much to see this board made
partisan. I do net think that woulC be to our credit and I
would not consent to such a plan.

Mr, CHAMBERLAIN. I am frank to say to the Senator that
I do not know the politics of any of these gentlemen, They
were named in the House; the joint resolution came to the
Senate, and the Senate committee amended it by striking out
the name of George H. Wood and inserting the name of John
C. Nelson. I will say to the Senater it is now proposed to rein-
sert the name of George H. Wood £nd to add the name of John
O. Nelson, so that there will be five appointees instead of four
as provided for in the joint reselution as passed by the House.

Mr. SMITH of Michigan. Have these names been chosen by
the Committee on Military Affairs?

Mr. CHAMBERLAIN. They were chosen by the House.

Mr. SMITH of Michigan. The House Committee on Military
Affairs?

Mr. CHAMBERLAIN, Yes, sir.

Mr. SMITH of Michigan. And concurred in by the Senate
Committee on Military Affairs?

Mr. CHAMBERLAIN. The resolution when it came from the
House was referred to the Committee on Military Affairs.

AMr. SMITH of Michigan. I do not wish to intrude into the
affairs of the Military Committee; I have no doubt its members
are actuated by very worthy motives; but I think that we are
getting a pretty strong representation of partisans on most of
the boards which have recently been authorized.

Mr. CHAMBERLAIN. Does the Senator know the polities of
any of these gentlemen? I do not.

Mr. SMITH of Michigan. No; but we have just created the
Federal Reserve Board, supposed te be nonpartisan, whose
functions rise far above the political horizen and relate to the
welfare of the whole country, and I have been looking very dili-
gently to find the Republican representation on that board. Par-
tisanship is unbecoming in such a sphere, and I regret to see
the President fill these places with Democrats alone.

Mr. KERN. Mr. President, I should like to suggest that I
have been looking rather carefully to aseertnin whether or not
Democrats have had much representation on them.

Mr. SMITH of Michigan, They were appointed by the Presi-
dent from among his most active supporters.

Mr. O'GORMAN. Mr. President, may I say a word?

Mr. SMITH of Michigan. So far as I am able to do so, I
yield to the Senator from New York.

Mr. CHAMBERTAIN. I yield to the Senator from New York,

Mr. O'GORMAN. The gentleman appointed from the State
of New York on the Federal Reserve Board testified that his
political activities, whatever they had been, had always been
for the Republican Party. I refer to Mr. Warburg.

Mr. SMITH of Michigan. I think he also said that he never
had been active.

Mr. SMOOT. And had never voted.

Mr. SMITH of Michigan. As my recollection goes, he said
he had never even take the trouble to vete, although he is able
and honorable.

Mr. O'GORMAN, My impression is that he had aided the Re-
publican Party in other ways.

Mr. SMITH of Michigan. Was he rewarded in this manner
for his silence and failure to comply with the usual duties of
citizenship, or was it because he was the only man who could be
found to answer fo that description, or beeause of the eontri-
butions of his firm to the Wilson campaign fund?

Mr. O'GORMAN. No; he was selected, I believe, because of
his peculiar qualifications for the work in guestion: and in
making the selection the President was not influenced by parti-
san considerations,

Mr. CHAMBERLAIN. Mr. President, I hope the Senator
from Michigan will not interject that question in here, because
this is really an urgent matter.

Mr. SMITH of Michigan. I would net inject any partisan-
ship into this matter if I could, and I have no disposition to do
so to-day when everything seems to be running along so har-
moniously on the other side of the Chamber. I do not know
that I shall objeet to the passage of the joint resolution, but I
would object very seriously to its passage if an attempt is made
to make this board which has the control and direction of the
National Home for Disabled Voluntser Soldiers partisan.
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Mr. CHAMBERLAIN. Let me say to the Senator that the
only question that has held op this joint resolution for so long
is n sort of dispute between the Senators from Indiana and the
Senators from Ohio. We thought we had overcome the diffi-
culty by an amendment which would meet their objection. I
will say that I have not heard the politics of any of these gen-
tlemen discussed at any time.

Mr, SMOOT. Does the Senator mean they got the men whom
they desired appointed named in the joint resolution?

Mr. CHAMBERLAIN. It is unfair for the Senator to sug-
gest that. The fact is the Senators from Ohio thought that Mr.
Wood ought to be on the board, and there arose a dispute about
it. There is no reason why both men should not be on the
board, as they are both good men.

Mr. BURTON. Mr. President, if the Senator from Oregon
will permit me, so far as I am concerned there has been no con-
troversy in regard to the men. I do not look with favor on the
proposed change in the personnel of the beard, and I wish to
be heard briefly on it at the proper time.

Mr. KERN. Mr. President, if the Senator will allow me——

Mr. CHAMBERLAIN. I yield to the Senator from Indiana.

Mr. KERN. Tte controversy grew up somewhat in this way:
Col. Nelson, of Indiana, was named originally by the House
committee. He was a distinguished Union soldier, who served
throughout the war with the rank of captain, one of the leading
citizens of Logansport, a man who has token no interest in
polities for years. The last I heard of him was in 1896, when he
was a gold Democrat. I understand, however, that he generally
affilintes with the Democrutic Party, but he is a man whom no
one regards as a politician. He is a high-grade, honorable gen-
tleman, and a representative Union soldier. The proposition
then was to substitute the name of a Spanish War veteran, Col.
Wood, of Ohio, a very estimable man, in place of Col, Nelson,
and that was finally done by the House. I inslisted that this
gallant old Union veteran, one of the best citivens of Indiana,
should not be sidetracked for a soldier of a later war, against
whom nothing in the world could be said, and =o finally it was
agreed that the service would not be impaired in any way by
appointing both men on the board.

Mr. WARREN. Mr. President, may I ask a question of my
colleague on the committee? I was out for a moment when
the joint resolution was called up. How many appointees are
propesed by the joint resolution?

Mr. CHAMBERLAIN. As it is proposed to be amended it
names five.

Mr. WARREN. What will be the total number?

Mr. CHAMBERLAIN, There will be seven on the full board.

Alr, WARREN. The Senator probably remembers—I want to
refresh my memory about it—the legislation had a year or two
ago, which proposed to do away with this board. and, which. if
1 remember rightly, provided that as each member's time ex-
pired the office should cease, and at the end it should be turned
over to the War Department for management under the Secre-
tary of War. Am I correct aboul that?

Mr. CHAMBERLAIN, The report calls attention to that
resolution.

AMr. WARREN. If the Senator will bear with me—T did not
happen to be present when this resolution was considered in
the conmittee—what are the terms of these appointees?

Mr. CHAMBERLAIN. 1 really forget the terms of office. I
did know at the tlme the joint resolution was considered by the
committee. but I do not now recall the number.

Mr. WARREN. Do these appointments agree with the move-
ment that was made in the legislation snggested a year or two
ago?

AMr. CHAMBERLAIN. I hardly think =o, because that reso-
Iution provided that when the board was finally reduced to five
there should not be any members in excess of that number;
but the effect of this resolution, if passed, would be to repeal
that, by implication, at least, and to appoint these men.

Mr, BORAH. Since our good friends on the other side have
limited us to an hour to transact the business this morning, if
it is their purpose to consume that hour I hope they will be
s0 generous as to extend the time for 10 or 5 minutes.

Mr. CHAMBERLAIN. I do oot think there will be any ob-
Jection te that from this side.

AMr, WARREN. I wish to make one more inquiry. The old
system provided for one member for each of the great national
homes. After great discussion, especially in conference be-
tween the House and the Senate over this movement, it was
determined, or, at least, that was the idea of the legislation,
that unless there was a continuance of a member for each
home—and so far as the old soldiers of the Civil War were
concerned, they were getting to be very few—the number ought
to be cut down, and finally bave it lodged with the Secretary

of War, Does the Senator think, if we are going to enlarge
the number and amend that law, that we ought to stop short of
the original number, the 107

Mr. CHAMBERLAIN. I think we could do that.
a question of policy.

Mr. WEST. Is any salary carried by this appolntment?

Mr. CHAMBERLAIN. The members are only paid their ex-
penses, I think, except the president of the board, who is really
the acting head of it.

Mr, WARREN. That is correct.

The VICE PRESIDENT. The question is on the first amend-
ment proposed by the committee.

Mr. CHAMBERLAIN. I ask that the first amendment be
not agreed to.

The VICE PRESIDENT. The amendment will be stated.

The SecreTARY. On page 1, line 3, after the word * Illincis,”
it is proposed fo strike out *“ George H. Wood, of Ohio,” and
insert * John C. Nelson, of Indiana.”

The amendment was rejected.

Mr, CHAMBERLAIN. On page 1, line 4, after the words
“of Ohio,” I move to insert “ John C. Nelson, of Indiana.”

The amendment was agreed to.

Mr. CHAMBERLAIN. There is another amendment on page
2 of the bill

The SEcRETARY. On page 2, line 1, after the word * Provided,”
it is proposed to strike out “ Four” and insert *“ Five”; and
after the word * members,” to strike out *“of sald board,” so
as to read:

Provided, Five members shall constitnte a guorum for the transae-
tion of business at any regular or speclal meet?ns thereof.

The amendment was agreed to.

Mr. CHAMBERLAIN. I should like to have inserted., after
the word * accepted,” on page 2, line 1, the words *and John
M. Holley, deceased.”

The VICE PRESIDENT. The amendment will be stated.

The SeCRETARY. After the word *“accepted,” in line 1, page
2, it is proposed to insert the words “ and John M. Holley, de-
ceased.”

The amendment was agreed to.

The VICE PRESIDENT. The joint resolution is in Commit-
tee of the Whole and still open to amendment.

Mr. BURTON. Mr. President, I do not at all question the
good faith of the Committee on Military Affairs of the Senate,
and there is no doubt that the members selected for the Board
of Managers of the Soldiers’ Homes are men of excellent char-
acter and ability; but this proposed action, coming to us in the
form of a resolution from the House, is certainly open to the
charge of partisanship.

In the selection of the Board of Managers of the Soldiers'
Home in the past no political considerations have beeu allowed
to have weight. It is true that the majority of the members
have been Republicans. There was at least one member, how-
ever, from my own State—Gen. Anderson—who held office not
only for the allotted six years but until his death, who was
prominent in Democratic politics. But what appears here?
Three Republicans, well known as such—Osear M. Gottschall,
of Ohio; Willlam Warner, of Missourl, for six years a Member
of this body: and Franklin Murphy, of New Jersey. formerly
governor, all of them Republicans—together with another mem-
ber, who is deceasged, whose politics T do not know, are to be
superseded by four Democrats, one of them an appointee of the
Demoeratie governor of Ohlo.

I recognize that it is in the power of the Democratic majority
to pass this resolution. They have the responsibility for ap-
pointments and the general conduct of affairs, and while at
times I have objected to this resolution. I am not disposed to
continue my objection. I do wish, at least. to state, however,
that the course of this board of managers will be very carefully
scrutinized in future. It wounld be in their power, now that
there is a Democratic majority, to reorganize the official force
in the respective soldiers’ homes. 1 think in the soldiers’ home
in my own State, at Dayton, there are as many as 500 employees,
I have received a promise from one of the prospective members
who is to be appointed here that he will entirely ignore political
considerations; that he will not listen to the dictates of any
Demoecratic boss or leader in the making of appointments,
Certainly in the years in which I have been associated with
politics in Ohio I do not recall ever having made a recommenda-
tion for an appointment in that soldiers’ home, and I trust the
same standard may be observed now that the board of managers
is under the control of Democrats.

1 do not g0 much object to their polities. but T have some
degree of apprehension that this selection of four Democrats
means a reorganization of the respective soldiers’ homes, in
their .management, along political lines. I wish to state here

It is just
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that the course of the management, in the performance of the
duties intrusted to them, certainly will be very carefully
watched.

Mr. CHAMBERLAIN. Mr. President, I think the Secretary
and I did not understand each other, After the word “ Pro-
vided,” 1 proposed the following amendment:

Said board, after the passage of this resolution, shall be composed
of seven members, and.

The VICE PRESIDENT. The amendment will be stated.

The SecreTaRY. It is proposed to insert, on page 2, line 1,
after the word * Provided,” the following w-ords:

Sald board, after the passage of this resolntion, shall be composed
of seven members, and.

The amendment was agreed to.

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in.

The amendments were ordered to be engrossed, and the joint
resolution to be read a third time.

The joint resolution was read the third time and passed,

The title was amended so as to read: ‘A joint resolution for
the appointment of five members of the Board of Managers of
the National Home for Disabled Volunteer Soldiers.”

COTTON SITUATION IN THE SOUTH.

Mr. BANKHEAD. Mr. President, I gave notice that I would
address the Senate to-day, immediately after the morning busi-
ness, on the cotton situation in the SBouth. Inasmuch as the
Senate has decided to adjourn at 1 o'clock, I desire to give
notice that on to-morrow, immediately after the conclusion of
the morning business, I shall address the Senate.

HOUR OF ADJOUENMENT,

Mr. BORAH. T ask the Senator from Indiana if he will not
move for a reconsideration of his motion, so that we may have
until half past 1 o’clock to-day. -

Mr. KERN. I move that the vote be reconsidered by which
the Senate agreed to adjourn at 1 o'clock to-day.

The motion to reconsider was agreed to.

Mr. KERN. I will say that the motion is made with the
understanding that as soon as the Senator from Idaho concludes
his remarks the Senate will adjourn. That is the under-
standing.

WILHELMINA ROHE.

AMr. O'GORMAN. I ask unanimous consent for the present
consideration of House bill 11166. It gives a onable status
to Mrs. Wilhelmina Rohe, the widow of a soldier who lost his
life in Japan 13 years ago. He was a private. He disappeared,
and some few days afterwards a body was found near by. There
was some question as to whether it was that of the missing
soldier. The department has no objection to the passage of the
bill. It has been passed by the House, and has the recom-
mendation of the Committee on Military ATairs.

The VICE PRESIDENT. The bill will be read.

The bill was read, as follows:

Be it enacted, etc., That in the administration of the pension laws
John Rohe shall be hereafter held and considered to have been drowned
in Nagasaki Harbor, Japan, on the 20th day of March, 1901, in line of
dnty and while in the service of the United States as a private in Com-
pany M, Twenty-sixth Regiment United States Volunteer Infantry.

Mr. BRYAN. Mr. President, has the Senator read the report
of the department containing a letter from The Adjutant Gen-
eral?

Mr. O'GORMAN. I have it before me.

Mr. BRYAN. Does the Senator find any place there where it
is made evident that the body found was the body of this
soldier?

Mr. O'GORMAN. T read from next to the last paragraph of
a letter sent by Gen., Andrews, The Adjutant General:

A consideration of the focts recited indicates that there is merit in
the case, and that the matter may be so presented to Congress as to
warrant the favorable action desired.

Then, in the last sentence of the last paragraph, it is stated,
in substance, that a bill proposing legislation to the effect that
the principal “shall hereafter be held and considered” to have
been discharged or killed or drowned, as the case may be, has
not been found to be objectionable.

Mr. BRYAN. I think I shall have to object to the considera-
tion of the bill at this time,

Mr. O'GORMAN. 1 am very sorry the Senator takes that
attitude, particularly after the Military Affairs Committee has
unanimously approved the bill

Mr. BRYAN. Mr. President, it has been some time since I
read the report of the committee, but there is no evidence at all
there to show whether this man deserted or was drowned or
was killed or what became of him. He may be living yet, a
deserter from the Army of the United States, and we are sol-

gmnly to declare here that he shall be considered to have been
rowned.

Mr. WARREN. Will the Senator withhold his objection for
a moment ?

Mr. BRYAN. We do not know whether he was drowned or
not. There is no evidence here to show that he has been
drowned. There is no evidence but that he is living to-day.

Mr. O'GORMAN,. The fact is that he was reported missing
on March 20, 1901, from the camp occupied by the Twenty-sixth
United States Infantry at Japan. He has not been seen since.
On April 3 following, about two weeks later, a man's body was
found clad in a United States soldier's uniform in the bay near
Nagasaki, close to the point where he disappeared. While the
body was not actually identified as being that of Rohe, its state
of decomposition making it impossible definitely to recognize
the body, the indications were that the body was that of the
missing soldier.

Mr. WARREN. Will the Senator from New York yield to me
for a moment?

Mr. O'GORMAN. I yield.

Mr. WARREN. I desire to say, in regard to this case, that
the evidence was carefully examined by the subcommittee hav-
ing it in charge, and every circumstance seemed to indicate the
death of the soldier by drowning.

In the first place, it was discovered that the soldier whose
body was found had on a pearly new uniform, and the records
show that Rohe had drawn a new uniform but a short time be-
fore that.

In the next place, it was shown that he was un the vessel
with other troops prior to this time; that no other soldier of
that command was missing; and while the withdrawal of those
troops of course left it so that direct evidence from his comradcs
counld not be had, the later advices from his comrades after they
arrived on this side, the short time that elapsed between the
time he was known to be in the service and the time of his dis-
appearance, the fact of his new uniform, and the fact that no
other soldier was missing at the time, give every presumption
that the man was drowned, as set forth in the report.

Mr. SHAFROTH. Mr. President, I will ask the Senator from
New York if it is not a fact that under the common law, in case
of absence for seven years without being heard from, the person
is presumed to be dead?

Mr. O'GORMAN. That presumption is indulged in and re-
spected by nearly every court in this country.

Mr. BRYAN. Suppose he is dead; where is the evidence that
he was drowned? Where is the evidence that he died in the
line of duty? If he died in the line of duty we do not need to
pass any legislation. The department will pay his widow a
pension. This bill comes here becaure the department can not
see its way clear to arrive at the conclusion that he was
drowned. That is the trouble.

You have two difficulties here. In the first place, there is a
question whether the body found was the body of this soldier.
Upon that question it is said that the soldier had on practically
new clothes and that the clothes found upon this body were
new clothes; but, going further to identify him, it is said that
Ilohe had sound teeth, while there were 10 teeth missing from
the body of the man that was found. Then, again, g Japanese
officer reported that the death of the individual whose bhody was
found was accidental and occurred about March 22, 1901.

The origin of death was not certain; probably it was by
suicide. So you have not identification sufficient to show that
the man is dead at all; and then, again, there is no proof what-
ever that he died in the line of duty. If he was a suicide, as
a matter of course his widow is not entitled to a pension. That
is the reason why I object to the consideration of the bill. I
do not think the case is made. If he did die by drowning and
the department can justly come to that conclusion, there is no
necessity for this bill

Mr. WARREN. No; the department can not come to that
conclusion. It states that this can only be effected by legisla-
tion.

Mr. BRYAN. What is the reason? The department says:

The department bas not undertaken to decide that the body found
was not the body of Rohe, but it has taken the ground that In the
absence of definite and conclusive evidence of the identity of the remains
as those of Robe, and of his death while in the line of his duty as a sol-
dier, it is not justified b{] any process of elimination or otherwise in
reaching the conclusion that ggd charge of desertion recorded against

him {s erroneous, or while in the military service of the
United States,

Mr. O'GORMAN. Mr. President, I desire to repeat the state-
ment made by The Adjutant General, who examined into this
case:

Frem evidence presented to this department it ap that there is
considerable reason for belleving that the body found was that of Rohe,
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The soldier was missing for 10 or 15 days before the discovery

of the body.
'~ This matter has received the attention of the Committee on
Military Affairs of the House; it has received the approval of
that committee and of the House itself; it has been investi-
gated by the Committee on Military Affairs of this body and has
had it approval, and it is difficult to discover anything to justify
opposition to the passage of such a meritorious bill under the
clrecumstances as disclosed by this record.

Mr. BRYAN. Of course, the bill never had any business to
go to the Committee on Military Affairs of the House or ithe
Committee on Military Affairs of the Senate. It is purely a
bill providing for u pension. It may be supposed thut the Covs-
mitfee on Pensions, liberal as they are, could not see their way
clear to do this, and it was taken to another committee. But
it does not make any difference what committee reports it,
there is no evidence here upon which we can base a vote in Its
favor. I do not think the bill cught to pass.

Mr. O'GORMAN. Do I understand that the Senator from
Florida has withdrawn his objection to the consideration of the
bill? If the Senator has not withdrawn objection to unani-
mous consent, I move that the Senate proceed to the considera-
tion of the bill.

The VICE PRESIDENT. The question is on the motion of
‘the Senator from New York. ”

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded ‘o consider the bill (H. R. 11166) for
the relief of Wiihelmina Rohe.

The VICE PRESIDENT. The bill has been read. If there
be no amendment, as in Committee of the Whole, the bill will
be reported to the Senate.

Mr. SMOOT. Mr. President, just one word. I have not had
time to look at the report and I have only heard partially what
has been said this morning, but if it is a bill placing the widow
of a soldier on the pension roll it ought to have been sent to
the Committee on Pensions. It has no right to be considered
by any other committee,

Mr. WARREN. Will the Senator from Utah allow me?

Mr. SMOOT. Certainly. d

Mr. WARREN. This bill is to correct the military record,
and such bills always go to the Committee on Military Affairs.
When it comes to the matter of a pension the department will
pass npon the question whether there ought to be a pension
granted or not. If the bill passes, the Pension Bureau will look
after that, and if it should again come before Congress as a
bill pensioning the widow it would naturally go to the Com-
mittee on Pensions. This bill has no possible relation to the
Committee on Pensions, in the first instance, because it is a
matter of correcting the military record.

Mr. SMOOT. As I said, I have not had time even to read
the bill, and I inferred from what I heard of the discus-
sion that it is purely a pension matter. If so, it should have
gone, of course, to the Committee on Pensions. I will admit
that what the Senator from Wyoming says is true, that if it is
to correct the military record of a soldier it should go to the
Committee on Military Affairs. Therefore, what I was going
to say, if that be the case. will be unnecessary at this time.

Mr. BRYAN. Mr. President, in justification of what I have
said I want to say that the letter of The Adjutant General
states that there were two members of the regiment who left
the ship, and it was supposed that they had deserted. Rohe
never rejoined it. The Adjutant General does not say whether
the other man ever did or not. Instead of saying * shall be
hereafter held and considered to have been drowned ™ I think it
would be more justifiable to say “to have died in the line of
duty.” There is no evidence at all that he was drowned. But
the effect will be the same, and I will not make a motion to
amend the bill. The widow will get a pension whether he was
drowned or not, and whether he is dead or not.

The Dbill swas reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

EMPLOYEES OF BAILWAY MAIL SERVICE.

Mr. BORAH. Mr. President, a few days ago I called the
attention of the Senate to what purported to be a statement
upon the part of Alexander H. Stephens, General Superintendent
of the Railway Mail Service, in a speech which he delivered
at Indianapolis, Ind. I expressed some doubt at the time as to
whether or not Mr. Stephens had been correctly reported. The
statement seemed exceptional and almost incredible. But since
that time I have received a copy of the Railway Post Office, a
monthly published by the Railway Mail Association, at Cleve-
land, Ohio, and under date of September 19, 1914, there appears
to be a complete report of his speech. I no longer have any
doubt as to the fact that he used this language, and I shall

act upon that conviction until the language is disavowed or
disproved, -

This incident arises from the signing of petitions on the part
of employees of the Railway Mail Service concerning a certain
bill which is now pending before the Senate. or rather which
has been introduced and is now before the committee. In view
of the language of Mr. Stephens and his conduct, 1 wish to read
the body of this petition. I think the Senate will see that it is
expressed in moderate terms and could be offensive to no one.
I will say, however, that I did not draw this petition, neither
did I know it was being circulated. but it is a petition which,
as I take it, is clothed in proper language. It could not offend
the most sensitive. It could only disturb those who have no
answer but power to punish those who differ from them.

To the Members of the United Rlates Senate in Congress assembled:

We, the undersigned, members of the Rnl]waf Mail Bervice, desire to
call your attention and ask your sugu rt of a bill introduced by Senator
WiLLiam E. Boran (Senate bill 5826) to do away with * speeding up,”
or, as he has put it, * stop-watch methods,"” in the Government service.

e have been furnishing data on * speed tests' for some time, and
while we do not object seriously to the extra work Involved in gelting
this data for the records of the Post Office Department, we do object to
having it used to our own disadvantage. That It is going to be so used
Is evident from the fact that we are charged with demerit marks if we
do not show a certain speed,

In our service the amount of work to be done on any trip is in-
finenced biy so many and such varying conditions that no fixed standard
amount of work can avoid working hardships on the clerks and to the
detriment of the service,

Senator Borau's bill, if passed, will make it impossible for the de-
partment to establish such a standard.

We assure you that the pmin% of this law will lessen the feeling of
uneasiness and discontent in our branch of the Government service.

That is the petition in its entirety. In discussing this matter
Mr. Stephens is reported in this speech as having said:

And let me tell you that anybody that signs that petition with that
statement is up before the general superintendent of this service for
removal for lying. ‘Tell your fellow clerks that. I do not think any of
¥you gentlemen in Indianapolis hawe signed that petition, but whoever
sm}%g;lit is going to come up before the gemeral superintendent for re-

Again he says—and I invite the particular attenfion of those
who may be in close communication with the Postmaster Gen-
eral to this statement:

I have the power and the authority and the inclination and the de-
cision to remove that man from the service.

+I do not assume, of course, that the Postmaster General has

authorized Mr. Stephens to make any such statement. but I
am wondering where Mr. Stephens got authority to say that he
has * the power and the authority and the inclination and the
decision™ to remove the man from the service for the mere
fact of signing a respectfully written petition concerning a
measnre in which the particular individual signing the petition
might be himself interested. It would be in violation of the
civil-service law, In defiance of both the letter and spirit. and
he would not assume to have any such authority, it would seem,
unless he had been aunthorized by those above him who would
protect him. Mr. Stephens’s language can have no other con-
struction than that the Postmaster General will connive at and
aid in violating the civil-service law and in punishing em-
pll;j);'ees for the exercise of a most fundamental right of citizen-
ship.

I do not know that that is true; but either Mr. Stephens
should explain his language and disavow this statement or the
inference must follow that the Postmaster General has author-
ized him to make such a statement.

Mr. President, since this address was delivered I have re-
ceived a great many letters from different parties who signed
the petition, and while I am not going to insert the nimes
signed to these letters and subject these men to the surveillance
and to the impudent interference of this tyrannizing satellite
of bureaucracy, I am going to read enough of them to show the
effect his statement has had. This letter says:

I am taking the liberty of writing you in regard to the bill relating
to doing away with the speed test in the Railway Mail Service. My
name apgeu-:s on what 1 now belleve may pe one of those petitions, and

I take this means of respectfully asking you to strike my name off the
%wtltion. I am inclosing you a stock envelope by which I hope to be
avored with a propitious reply.

Another writer from another State says:

Recently petitions to Congress urging the enactment into law of
your bill, Senate bill No. 5526, which would do away with * speed
tests ™ that are being n{)pi!ed to the Government service, were circn-
lated among railway postal clerks.

1 slgned one of these petitions, becanuse [ felt sure that the speed test
would not be a practieal demonstration of a clerk’s abllity, as It was
proposed and is administered. Subsejuent events have only strengthened
my convictions, The speed test is a theory that works well on paper
but nmot in actual practice. .

However, our general superintendent, A. H. Stephens, In a recent
speech to rallway tal clerks, which is Publlshﬂ] in our official organ,
tgn Rallway Post Office, for the month of September, says he has ‘' the
power and the anthority and the inclination and the deecision'™ to
remove from the service every clerk who eigned the petition. Although
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I deny the general superintendent’s charge that the petition is a He
and while 1 deny that he has any just cause for my removal, still I
believe that he has the whip hand and could remove me on one charge
or another, fancied. If not real.

Therefore you will please remove my name from the sald petition,

While m{ sympathies are with yoar bill and I hope it becomes law,
yet 1 can Il afford to lose my position.

For that reasom and that reason alone I desire yon to at least with-
Liold my name,

Wishing you success, I am,

Yery respectfully—

And so forth.

Another letter from a different part of the country reads as
follows:

DEAR SR : T would most respectfully request that my name be erased

from a recent petition forwarded Fm in sufport of your bill to abolish
what is known as the speed test in the Rallway Mall Service.

Not that I am not In full sympathy with and indorse your bill, but
recent public statements of the Geaeral Superintendent of the Rallway
Mall Service places in jeopardy the pesition of every clerk who attaches
his name to the petition sent yon. While I feel fully satisfied that the
Superintendent of the Rallway Mail Service will not directl{ remove a
man for exercising a right guaranteed him by the Constitution of the
United States and vouchsafed by a recent act of Congress, yet when
once in possessinn of the names of the clerks who signed the petition
in question, methods could be devised to seeure their removal without
the uecesslfy of havinﬁ to give the signing of this petition as a reason
therefor. Against such a contingency, what chance has a clerk to feel
sure of his position?

I have given the best fmrt of my life—and my record will show that
1 have given it faithfully and consclentiousl{—-tu the Railway Mall
Bervice, and with a_wie and family dependent upon me for support I
can not afford to take the chaoce of being summarily removed.

For these reasons alone I wish to withdraw my name,

Mr. President, could anything be more intolerable or inde-
fensible than just that condition of affairs? We have upon the
statute books of the United States an express provision of law
providing that these employees and similar employees may have
the right to petition Congress. It would hardly be supposed
that 1t would ever be necessary to place that rule in the erystal-
lized form of a statute in view of the fundamental and essential
principles of our Government and the charter under which we
live. But, nevertheless, we did as an addltional guaranty and
an additional safeguard enact into the law of August 24, 1912,
that they shouid have this right, the inference and the logic
being that they should not be interfered with or disturbed by
reason of the exercise of the right. Yet by the signing of a
most respectfully couched petition concerning a matter in which
they are gravely interested, and about which their judgment
ought to be always considered, they are informed by the Superin-
tendent of the Rallway Mail Service that he is authorized, not
only authorized but determined, to remove them.

But we not only have, Mr. President, this statute and the law
of the land. but I am also going to read an expression of view
from one of the noted works of modern fiction—the Democratic
platform. It says, as adopted at Baltimore:

We also recognize the right of direct petition to Congress by em-
ployees for the redress of grievances,

Mr. President, there are numerous letters here which I might
insert in the Recorp, but I have read enough to show the situa-
tion. 1 introduce these in the Recorp for the purpose of invit-
ing to its reading the attention of the Postmaster General, and
I further put them in the Recorp for the purpose of inviting
the attention of the President of the United States. If this
remains unchallenged, and this language of Mr, Stephens is
not disavowed, if it is permitted to stand as it now is, we
must accept the proposition that this administration is willing,
in the face of the plainest and most uncontroverted principles
of free government and in the face of their platform pledges.
to see men thus harassed and punished and denied their sim-
plest rights. I shall wait with interest, for this is not a trivial
matter and will not be permitted to rest unless disavowed.

It is difficult to renlize that we have traveled thus far al-
ready, Mr. President, on this blighting, vicious, undermining,
sgapping system of bureaucracy. Citizens of a great Republie,
interested in a matter of proposed legislation, are deprived of
their right to express themselves concerning it, even in a most
orderly and respectable way, and are deprived of that right by
a mere petty, impudent, time-serving, slavish, coarse-grained.
cowardly attaché of bureaucracy. These men, as one can not
doubt from their letters, feel sincerely in regard to this mat-
ter, and the fact that they may be right or may be wrong as
to their views can not, on the question of their right fo express
themselves, have any relevancy whatever. But notwithstanding
their interests and their views, they feel that they can not risk
annoyance and punishment, can not risk being pushed out of
a position and their families subjected to want and suffering,
and therefore yield to the sitnation—give up their right to have
n say or a voice in the matter of deepest concern to them as
citizens. They are in effect disfranchised; they are robbed of
their first right as citizens, as supporters and taxpayers of the
Government, as law-abiding, home-loving citizens, and robbed

of this right by an arbitrary, bullying, vicions, and uncon-
scionable overemployee of the Government.

The first impulse and the first instinet of a gentleman is to
be considerate, thoughtful, and tolerant of the interests and
views of those who chance to be below him in the struggle of
life. No man unmindful of the rights of his fellow mun or
intolerant as to the plainest privileges of citizenship has suffi-
clent moral fiber left in his being to represent this Republic in
any capacity whatever.

A man loyal to our institutions, sensitive in the slightest
degree to the admonitions which come to those who would see
them preserved, will respect the rights of the humblest and most
dependent as quickly as the rights of the strong and the pow-
erful. One who would brutalize the feelings of those who can
not except at great cost protect their interests is to be dis-
trusted, for he possesses neither the sense of justice nor the
conception of manhood indispensable to a trusted employee of
the Government. These men, sir, are under him; they are at
his mercy. The ecivil-service law would be futile to protect
them. For entertaining such narrow, vicious, and vindictive
feelings there is no falsehood he would not father, no slander
he would not propagate to bring them within the rules of the
civil service and within the pale of his splenetic and revengefnl
purpose.

Now, Mr. President, these employees need take no further
risk. Their situation is fully understood; whatever merit this
bill has will be fully presented and made known. If it has suffi-
clent merit to commend itself to the Congress, it will become a
law. If there is any one argument, however, which stands out
more strongly in its favor than any other, it is that these men
are to be speeded up and tested under the supervision and gaze
of a man who seems to think that they are slaves and subjects,
the despised dumb cogs in a vast machine, to be worked to the
limit, and when worn and broken to be kicked into a junk pile
as refuse and waste,

Mr. CHAMBERLAIN. I move that the Senate adjourn until
to-morrow at 12 o'clock noon.

The VICE PRESIDENT. Twelve o’clock or 11 o'clock?

Mr. CHAMBERLAIN. Some Senator has suggested 12 o’clock,
and I move that the Senate adjourn until that hour.

The motion was agreed to; and (at 1 o'clock and 25 minutes
p. m.) the Senate adjourned until to-morrow, Thursday, October
8, 1914, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.

WepNEsDAY, October 7, 191}.

The House met at 11 o'clock a. m. J

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Lord our God and our Father, humbly and reverently we bow
before Thee that our souls may receive that uplift of the spirit
which comes through personal contact with Thee; that the de-
miands of our higher and better nature may he subserved, and
Thy will be done in us, through Jesus Christ our Lord. Amen.

The SPEAKER. The Clerk will read the Jourral.

Mr. HENRY. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from Texas [Mr. HeENgY]
makes the point of order that there is no quorum present, and
evidently there is not,

Mr. UNDERWOOD. Mr. Speaker, I move a ecall of the
House.

The SPEAKER. The geutleman from Alabama moves a call
of the House.

The motion was agreed to.

The SPEAKER. The Doorkeeper will cloce the doors, the
s;argealrllt at Arms will notify absentees, and the Clerk will ecall

e roll. :

The Clerk called the roll, and the following Members failed to
answer to their names:

Abercrombie Burgess Davenport George
Adair Burke, Pa. Dies Gerry
Alken Burke, Wis. Dooling Glass
Ainey Byrnes, 8, C. Doughton Goeke
Anderson Calder Driscoll Goldfogle
Anthony * Callaway Edmonds Gordon
Austin Campbell] Elder Graham, 111
Barchfeld Cantrill Evans Graham, Pa.
Bartholdt Carr Faison Gregg
Bell, Cal. Cary Fess Griest
Britten Church Finley Grifin
Brockson Coady Fitzgerald Guernsey
Brodbeck Connelly, Kans, Fowler Hamill
Broussard Connolly, lowa Francis Harris
3rown, N. X. Conry rcnce. Hrlvering
Brown, W. Va. Copley Gallivan Hinds
Browning Curry Gardner Hinebaugh
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Hobson Lich Parker Btringer
Hoxworth Lindguist Patten, N. X, Sumners
Hulin Linthicum Powers Sutherland
Humphrey, Wash. Loft afsd.ﬂ.la Talcott, N. Y.
Humph , Miss, McAndrews Taylor, N. Y.
Johnson, 8. C. MeGuire, Okla. Temple

nes MacDonald R[orﬁ:m Ten Eyck
Keister Mahan Babath Townsend
Kelly, Pa. aher Saunders Treadway
Kennedy, B. L Martin Scull Tribble
Kent Merritt Sherley ttle
Kettner Meta Shreve Wallin
Kindel Moss, W. Va. Sisson Walters
Kinkald, Nebr. Mott Slem; Watkins
Kitchin Murdock Smal Whaley
Knowland, J. R. Neeley, Kans. Smith, Idaho Whitacre
Kono Nolan, J. L Smith, Md. White
Korbly Norton Smith, Minn. willls
Krelder O'Brien Smith, N. Y. Wilson, N. X.
L'Engle Ogleshy Sparkman Winslow
Lenroot O'Halr Stanley Woodruff
Lever O'Shaunessy Stedman Woods
Lewis, Md, Pailge, Mass. Stephens, Cal.
Lewis, Pa. T'almer Stevens, N. H.

The SPEAKER. On this call 266 Members, a guorum, have
answered to their names.

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with
further proceedings under the call

The motion was agreed to.

The SPEAKER. The Doorkeeper will gpen the doers, lmd
the Clerk will read the Journal

The Journal of the proceedings of yesterday was read amnd
approved.

LEAVE OF ABSENCE.

Mr, Burge of Wisconsin, by unanimons consent, was granted
leave of absence, for 15 days, owing to sickness in his family.

ANTITREUST LEGISLATION.

The SPEAKER. The Clerk will report the conference report
on the antitrust bill. _
he conference report was read, as follows:

CONFERENCE REPORT (XN0. 1168).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
15657) te smpplement existing laws against unlawful restraints
and monopolies, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 25, 35,
38, 42, 45, 46, 47, 53, 56. 59, 63, 80, 93, and 94.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 3, 8, 9, 10, 11, 12, 13, 14, 15,
17, 19, 20, 21, 23, 24, 27, 28, 29, 30, 31, 82, 33, 84, 36, 37, 40, 44,
48, 65, 66. 67, 68, 69, 70, 75, 79, 81, 82, 83, 85, 87, and 83; and
agree to the same.

Amendment numbered 2: That the House recede from its dis-
agreement to the amendment of the Senate numbered 2, and
agree to the snme with an amendment as follows: In lien of
the matter stricken out by said amendment insert the following:

“ 8gc. 2. That it shall be unlawful for any person engaged in
commerce, in the course of sueh commerce, either directly or
indirectly, to discriminate in price between different purchasers
of commodities, which commodities are sold for use, consnmp-
tion, or resale within the United States or any Territory thereof
or the District of Columbia or any insular possession or other
place under the jurisdiction of the United States, where the
effect of such diserimination may be to substantially lessen
competition or tend to create a monopoly in any line of com-
merce: Provided, That nothing herein contained shall prevent
disecrimination in price between purchasers of commodities on
account of differences in the grade, guality, or guantity of the
commodity sold. er that makes only due allowance for difference
in the cost of selling or transportation, or discrimination in
price in the same or different communities made in good faith
to meet competition: And provided further, That nothing
lierein contained shall prevent persons engaged in selling goods,
wares, or merchandise in commerce from selecting their own
cus(il:omers in bona fide transactions and not in restraint of
trade.”

And the Senate agree to the same,

Amendment numbered 4 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 4, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment insert the following:

“ 8ec. 8. That it shall be unlawful for any person engaged in
commerce, in the course of such commerce, to lease or make o
sale or contract for sale of goods, wares, merchandise, machin-

ery, supplies, or other commodities, whether patented or un-
patented, for use, consumption, or resale within the United
States or any Territory thereof, or the District of Columbia or
any insular possession or other place under the jurisdiction of
the United States, or fix a price charged therefor, or discount
from, or rebate upon, such price, on the condition, agreement,
or understanding that the lessee or purchaser thereof shall not
use or deal in the goods, wares, merchandise, machinery, sup-
plies, or other commodities of a competitor or competitors of
the lessor or seller, where the effect of such lease, sale, or con-
tract for sale or such condition, agreement, or understanding
may be to substantially lessen competition or tend to create a
monopoly in any line of commerce.”

And the Senate agree to the same.

Amendment numbered §: That the House recede from its dis-
agreement to the amendment of the Senate numbered 5, and
agree fo the same with an amendment as follows: In lien of
the figure “3" inserted by said amendment insert the figure
“4"; and the Senate agree to the same.

Amendment numbered 6: That the House recede from its dis-
agreement to the amendment of the Senate numbered 6. and
agree to the same with an amendment as follows: In liea of
the matter inserted by said amendment insert the following:

“ 8eg, 5. That a final judgment or decree hereafter rendered
in any criminal prosecution or in any suit or proceeding in
equity brought by or on behalf of the United States under the
antitrust laws to the effect that a defendant has violated said
laws shall be prima facle evidence against such defendant in
any suit or proceeding brought by any other party against such
defendant under said laws as to all matters respecting which
suid judgment or decree would be an estoppel as between the
parties thereto: Provided, This section shall not apply to con-
sent judgments or decrees entered before any testimony has
been tacen: Provided further, This section shall not apply to
consent judgments or decrees rendered in criminal proceedings
or snits in equity, now pending, in which the taki.g of testi-
mony has been commenced but has not been concluded, provided
such judgments or decrees are rendered before any further testi-
mony is taken.

“ Whenever any suit or proceeding in equity or eriminal pros-
ecution is instituted by the United States to prevent, restrain,
or punish violations of any of the antitrust laws, the running
of the statute of limitations in respect of each and every private
right of action arising under said laws and based in whole or in
part on any matter complained of in said suit or proceeding
shall be suspended during the pendency thereof.”

And the Senate agree to the same.

Amendment numbered 7: That tlwe House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lien of the
figure “ 5" inserted by sald amendment insert the figure “6”;
and the Senate agree to the same.

Amendment numbered 16: That the House recede from its dis-
agreement to the amendment of the Senate numbered 16, and
agree to the same with an amendment as follows: In lien of the
figure “ 6" inserted by sald amendment insert the figure “7";
and the Senate agree to the same.

Amendment numbered 18: That the House recede from its dis-
agreement to the amendment of the Senate numbered 18, and
agree to the same with an amendment as follows: In lieu of the
words stricken out by said amendment insert the word * sub-
stantially '’ ; affer the word * acquisition ” and the comma there-
after, in line 16, page 7, insert “ or to restrain such commerce
in any section er community ”; and after the word “ or,” in line
16, page 7, insert the word “ tend ”; and the Senate agree to the
same.

Amendmeni numbered 22: That the House recede from its
disagreement to the amendment of the Senate numbered 22, and
agree to the same with an amendment as follows: In lien of
the words stricken out by said amendment insert the word
“ gubstantially ”; after the word “acguired” and the comma
thereafter, in line 24, page 7, insert “or to restrain such com-
merce in any section or community ”; and after the word “or,”
in line 1, page 8, insert the word * tend ”; and the Senate agree
to the same.

Amendment numbered 26: That the House recede from its
disagreement to the amendment of the Senate numbered 26,
and agree to the same with an amendment as follows: In lieu
of the words strieken out by said amendment insert the word
“ substantially " ; and the Senate agree to the same.

Amendment numbered 30: That the House recede from its
disagreement to the amendment of the Senate numbered 3Q.
and agree to the same with an amendment as follows: After
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the word *thereof” at the end of said amendment add the
words * or the civil remedies tuerein provided ™ ; and the Senate
agree to the same.

Amendment numbered 41: That the House recede from its dis-
agreement to the amendment of the Senate numbered 41, and
agree to the same with an amendment as follows: In lien of the
matter stricken out by said amendment strike out only the
matter contuined in lines 16 to 24, inclusive, page 9. and lines
1 to 17. inclusive, page 10; at the beginning of line 18, page 10,
insert * Sec. 87': after the word * association,” in line 21, page
10, strike out the comma, and after the word “ company,” in
the same line, insert a comma ; after the words * United States,”
in lne 22, page 10, insert a comma; strike out the figures
© £92 500,000,” in line 24. page 10, and in line 3. page 11, and in-
eert in lien thereof in each instance the figures * $5.000,000”;
in line 16, page 11, after the word * association,” strike out the
comma, and in the same line, after the word * company,” insert
a comma ; in line 17, page 11, after the words * United States,”
insert a comma ; sirike out the word * one,” in line 18, page 11,
and insert in lieu thereof the word * two; and after the word
“ assoeiation,” in line 28, page 11, strike out the comma; and the
Senate agree to the same.

Amendment numbered 43: That the House recede from its dis-
agreement to the amendment of the Senate numbered 43, and
agree to the same with an amendment as follows: In line 16,
page 12, after the word * than,” insert the following: * banks,
banking associations, trust companies and"™; and the Senate
agree to the same.

Amendment numbered 49 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 49, and
agree to the same with an amendment as follows: Change “ Sec.
8" to “Sec. 9"; and after the words “ aceruing from ™ in said
amendment insert the following: *, or used in,”; and the Senste
agree to the same.

Amendment numbered 50: That the House recede from its
disagreement to the amendment of the Senate numbered 50,
and agree to the same with an amendment as follows: In lieu
of the matter inserted by said amendment insert the following:

“ Sge. 11, That authority to enforce compliance with sections
2. 8. 7 and 8 of this act by the persons respectively subject
thereto is hereby vested: In the Interstate Commerce Commis-
slon where applicable to common carriers, in the Federal Re-
sorve Bonrd where applieable to banks. banking associations,
and trust companles, and in the Federal trade commission
where applicable to all other character of commerce, to be ex-
ercised as follows:

* Whenever the commission or board vested with jurisdiction
thereof shall have reason to believe that any person is violating
or has violated any of the provisions of sections 2, 3, T and 8 of
this aet, it shall issue and serve upon such person a complaint
stating its charges in that respeect, and containing a notice of
a hearing upon a day and at a place therein fixed at least 30
days after the service of said complaint. The person so com-
plained of shall have the right to appear at the plice and time
g0 fixed and ghow cause why an order should not be entered by
the commission or board requiring such person to cease and desist
from the violation of the law so charged in said complaint.
Any person may make application, and upon good cause shown
may be allowed by the commission or board, to intervene and
appear in said proceeding by counsel or in person. The testi-
mony in any such proceeding shall be reduced to writing and
filed in the office of the commission or beard. If upon such
hearing the commission or board, as the case may be. shall
be of the opinion that any of the provisions of said sections
have been or are being violated, it shall make a report in writ-
ing in which it shall state its findings as to the facts, and shall
issue and cause (o be served on such person an order requiring
such person to cease and desist from such violations, and divest
itself of the stock held or rid itself of the directors chosen
contr: ry to the provisions of sections 7 and 8 of this act, if
any there be, in the manner and within the time fixed by said
“order. Until a transeript of the record in such hearing shall
have been filed in a eircuit court of appeals of the United States,
as hereinafter provided, the commission or board may at any
time, upon such notice and in such manner as it shall deem
proper, modify or set aside, in whole or in part, any report or
any order made or issued by it under this section.

“1If such person falls or neglects to obey such order of the
commission or hoard while the same-is in effect, the commission
or board may apply to the circuit court of appeals of the United
States, within any eircuit where the violation complained of
was or is being committed or where such person resides or
earries on business, for the enforcement of its order, and shall
certify and file with its application a transeript of the entire

record in the proceeding, including all the testimony taken and
the report and order of the commission or board. Upon such
filing of the application and transeript the court shall cause
notice thereof to be served upon such person and thereupon
shall have jurisdiction of the proceeding and of the question
determined therein, and shall have power to make and enter
upon the pleadings, testimony, and proceedings set forth in such
transeript a decree affirming. modifying, or setting aside the
order of the commission or board. 7The findings of the commis-
sion or board as to the facts, if supported by testimony, shall
be conclusive. If either party shall apply to the court for leave
to adduce additional evidence, and shall show to the satisfac-
tion of the court that such additional evidence is material and
that there were reasonable grounds for the failure to adduce
such evidence in the proceeding before the commission or board,
the court may order such additional evidence to be taken before
the commission or hoard and to be adduced upon the hearing in
such manner and upon such terms and conditions as to the
court may seem proper. The commission or board may modify
its findings as to the facts, or make new findings, by reason of
the additional evidence so taken, and it shall file snch modified
or new findings, which, if supported by testimony, shall be con-
clusive, and its recommendation, if any, for the modification or
setting aside of its original order, with the return of such addi-
tional evidence. The judgment and decree of the court shall be
final, except that the same shall be subject to review by the
Supreme Court upon certiorari as provided in section 240 of the
Judiecial Code.

“Any party required by such order of the commission or hoard
to cease and desist from a violation charged may obtain a re-
view of such order in said circuit court of appeals by filing in
the court a written petition praying that the order of the com-
mission or board be set aside. A copy of such petition shall be
forthwith served upon the commission or board, and thereupon
the commission or board forthwith shall certify and file in the
court a transeript of the record as hereinbefore provided. Upon
the filing of the transcript the court shall have the same juris-
diction to aflirm, set aside, or modify the order of the commis-
sion or board as in the case of an application by the commis-
sion or board for the enforcement of its order, and the findings
of the commission or board as to the facts, if supported by
testimony, shall in like manner be conclusive.

“The jurisdiction of the ecirenit court of appeals of the
United States to enforce, set aside, or modify orders of the
commission or board shall be exclusive.

“ Such proceedings in the eircuit court of appeals shall be
given precedence over other cases pending therein, and shall be
in every way expedited. No order of the commission or board
or the judgment of the court to enforce the same shall in any
wise relieve or absolve any person from any liability under the
antitrust acts.

* Complaints, orders, and other processes of the commission or
board under this section may be served by anyone duly author-
ized by the commission or board, either (a) by delivering a
copy thereof to the person to pe served, or to a member of the
partnership to be served, or to the president, secretary, or other
executive officer or a director of the corporation to be served;
or (b) by leaving a copy thereof at the prineipal office or place
of business of such person; or (c¢) by registering and mailing
a copy thereof addressed to such person at his principal office
or place of business. The verified return by the person so
serving said complaint, order, or other process setting forth the
manner of said service shall be proof of the same, and the re-
turn post-office receipt for said complaint, order, or other proe-
ess registered and mailed as aforesaid shall be proof of the
service of the same.”

And transpose the same to follow amendment 51.

And the Senate agree to the same.

Amendment numbered 51: That the House recede from its
disagreement to the amendment of the Senate numbered 51. and
agree to the same with an amendment as follows: In lieu of
the matter inserted by said amendment insert the following:

“ 8ec. 10. That after two years from the approval of this act
no common carrier engaged in commerce shall have any dealings
in securities, supplies, or other articles of commerce, or shall
make or have any contracts for construetion or maintenance of
any kind, to the amount of more than $£50.000. in the aggregate,
in any one year, with another corporation, firm, partnership, or
association when the said common carrier shall have upon its
board of directors or as its president, manager, or as its pur-
chasing or selling officer, or agent in the particular transanction,
any person who is at the same time a director, manager, or
purchasing or selling officer of, or who has any substantial in-
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terest in, such other corporation, firm, partnership, or associa-
tion, unless and except such purchases shall be made from, or
such dealings shall be with, the bidder whose bid is the most
favorable to such common carrier, to be ascertained by com-
petitive bidding under regulations to be prescribed by rule or
otherwise by the Interstate Commerce Commission. No bid
sghall be received unless the name and address of the bidder or
the names and addresses of the officers, directors, and general
managers thereof, if the bidder be a corporation, or of the mem-
bers, if it be a partnership or firm, be given with the bid.

“Any person who shall, directly or indirectly, do or attempt to
do anything to prevent anyone from bidding or shall do any
act to prevent free and fair ecompetition among the bidders or
those desiring to bid shall be punished as prescribed in this
section in the case of an officer or director.

* Every such common carrier having any such transactions or
making any,such purchases shall within 30 days after making
the same file with the Interstate Commerce Commission a ful
and detailed statement of the transaction showing the man
ner of the competitive bidding, who were the bidders, and the
names and addresses of the directors and officers of the cor-
porations and the members of the firm or partnership bidding;
and whenever the said commission shall, after investigation or
hearing, have reason to believe that the law has been violated
in and about the said purchases or transactions it shall transmit
all papers and documents and its own views or findings regard-
ing the transaction to the Attorney General.

“If any common carrier shall violate this section it shall be
fined not exceeding $25.000; and every such director, agent,
manager, or officer thereof who shall have knowingly voted for
or directed the act constituting such violation or who shall
have aided or abetted in such violation shall be deemed guilty
of a misdemeanor and shall be fined not exceeding $5,000, or
confined in jail not exceeding one year, or both, in the discre-
tion of the court.”

And transpose the same to follow line 23, page 13.

And the Senate agree to the same.

Amendment numbered 52: That the House recede from its
disagreement to the amendment of the Senate numbered 52,
and agree to the same with an amendment as follows: In lieu of
the figure “ 11" inserted by said amendment insert the figure
*12"; and the Senate agree to the same.

Amendment numbered 54: That the House recede from its
disagreement to the amendment of the Senate numbered 54, and
agree to the same with an amendment as follows: In lien of
the matter inserted by sald amendment insert the following:
“ transacts business; and all process in such cases may be served
in the district of which it is an inhabitant, or wherever it may
be found ”; and the Senate agree to the same.

Amendment numbered 55: That the House recede from its
disagreement to the amendment of the Senate numbered 55,
and agree to the same with an amendment as follows: In lien
of the figure **12" inserted by said amendment insert the figure
“13"; and the Senate agree to the same,

Amendment numbered 57: That the House recede from its
disagreement to the amendment of the Senate numbered 57, and
agree to the same with an amendment as follows: In lieu of the
ficure “ 13" inserted by said amendment insert the figure “14”;
and the Senate agree to the same.

Amendment numbered 58: That the House recede from its
disagreement to the amendment of the Senate numbered 58, and
agree to the same with an amendment as follows: Reinsert the
matter stricken out by said amendment and insert the word
“penal” after the words “any of the” and before the word
“ provisions,” in line 15, page 14, and omit the matter inserted
by said amendment; and the Senate agree to the same.

Amendment numbered 60: That the House recede from its
disagreement to the amendment of the Senate numbered 60, and
agree to the same with an amendment as follows: In liea of the
figure “ 14 " inserted by said amendment insert the figure “15";
and the Senate agree to the same.

Amendment numbered 61: That the House recede from its dis-
agreement to the amendment of the Senate mumbered 61, and
agree to the same with an amendment as follows: In lieu of the
ficure “ 15" inserted by said amendment insert the figure “16”;
and the Senate agree to the same,

Amendment numbered 62: That the House recede from its dls-
agreement to the amendment of the Senate numbered 62, and
agree to the snme with an amendment as follows: In lieu of
“six, and seven,” In saild amendment, insert * three, seven, and
eight”; and the Senate agree to the same.

Amendment numbered 64 : That the House recede from its dis-
agreement to the amendment of the.Senate numbered 64, and
agree to the same with an amendment as follows: In lieu of the

figure “ 16 " inserted by said amendment insert the figure “ 17" ;
and the Senate agree to the same.

Amendment numbered 71: That the House recede from its dis-
agreement to the amendment of the Senate numbered 71, and
agree to the same with an amendment as follows: In lieu of
the figure “17” inserted by said amendment insert the figure
“18"; and the Sennte agree to the same.

Amendment numbered 72: That the House recede from its dis-
agreement to the amendment of the Senate numbered 72, and
agree to the same with an amendment as follows: Reinsert the
matter stricken out by said amendment, inserting the word
“sgixteen” in lien of the word “ fourteen,” ip line 5, page 18;
and the Senate agree to the same. 7

Amendment numbered 73: That the House recede from its dis-
agreement to the amendment of the Senate numbered 73, and
agree to the same with an amendment as follows: In lien of the
figure “ 18 ” inserted by said amendment insert the figure *“19";
and the Senate agree to the same.

Amendment numbered T4: That the House recede from its
disagreement to the amendment of the Senate numbered T4, and
agree to the same with an amendment as follows: Strike out
the comma after the word *employees,” in line 18, page 18;
and the Senate agree to the same.

Amendment numbered 76: That the House recede from its
disagreement to the amendment of the Senate numbered 76, and
agree to the same with an amendment as follows: In lien of
the figure “19 " inserted by said amendment insert the figure
#20"; and the Senate agree to the same.

Amendment numbered 77: That the House recede from its
disagreement to the amendment of the Senate numbered 77, and
agree to the same with an amendment as follows: Reinsert the
words stricken out by said amendment, and in lieu of the mat-
ter inserted by said amendment insert the following: “, whether
singly or in concert,” and strike out the comma after the word
“advising,” in line 12, page 10; and the Senate agree to the
same.

Amendment numbered 78: That the House recede from its
disagreement to the amendment of the Senate numbered 78, and
agree to the same with an amendment as follows: Add a comma
after the word *information,” at the end of said amendment;
and the Senate agree to the same.

Amendment numbered 84: That the House recede from its
disagreement to the amendment of the Senate numbered 84, and
agree to the same with an amendment as follows: In lien of
the figure 20" inserted by said amendment insert the figure
“21"; and the Senate agree to the same.

Amendment numbered 86: That the House recede from its
disagreement to the amendment of the Senate numbered 86, and
agree to the same with an amendment as follows: In lien of
the figure “21"” inserted by sald amendment insert the figure
«920". and the Senate agree to the same.

Amendment numbered 89: That the House recede from its
disagreement to the amendment of the Senate numbered 89, and
agree to the same with an amendment as follows: In lien of the
figure “ 22" inserted by said amendment insert the figure *23";
and the Senate agree to the same.

Amendment numbered 90: That the House recede from its
disagreement to the amendment of the Senate numbered 90, and
agree to the same with an amendment as follows: In lieu of the
figure “ 23 " inserted by said amendment insert the figure “ 24" ;
and the Senate agree to the same.

Amendment numbered 91: That the House recede from its
disagreement to the amendment of the Senate numbered 91, and
agree to the same with an amendment as follows: In lien of the
word “ twenty” inserted by said amendment insert the word
“ twenty-one ”; and the Senate agree to the same.

Amendment numbered 92: That the House recede from its
disagreement to the amendment of the Senate numbered 92, and
agree to the same with an amendment as follows: In lieu of
the figure “24" inserted by said amendment insert the figure
“25"; and the Senate agree to the same.

Amendment numbered 95: That the House recede from its
disagreement to the amendment of the Senate numbered 95, and
agree to the same with an amendment as follows: Change “ Sec,
27" to “ Seec. 26" ; and the Senate agree to the same.

E. Y. WeeB,

C. C. CARLIN,

J. C. Froyp,
Managers on the part of the House.

C. A. CULBERSON,

LeE 8. OVERMAN,

W. E. CHILTON,
Managers on the part of the Senate.
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The statement is as follows:

STATEMENT.

~ The managers on the part of the House at the conference on
the disagreeing votes of the two Houges on the amendments of
the Senate to the bill (H. R. 15657) to supplement existing
laws against unlawful restraints and monopolies, and for other
purposes, submit the following detailed statement in explana-
tion of the effect of the action agreed upon by the conference
committee and submitted in the accompanying conference re-
port as to each of the amendments of the Senate, namely :

Amendment No. 1: This amendment provides that nothing in
this act shall apply to the Philippine Islands.

Amendment No. 2: This amendment is a substitute agreed
upon in conference as section 2, to take the place of section 2
in the bill as passed by the House. It eliminates the penalty
of the original House bill, but declares the acts therein forbid-
den to be unlawful. It is as follows:

Sec, 2. That it shall be unlawful for any person engaged in commerce,
in the course of such commerce, either directly or indirectly, to discrimi-
nate in price between different purchasers of commodities, which com-

ities are sold for use, consumption, or resale within the United
States or any Territory thereof or the District of Columbia or any
Insular possession or other place nnder the jurisdiction of the United
States, where the effect of such discrimination may be to suobstantially
lessen competition or tend to create m .monopoly in any line of com-
merce : Provided, That nath!ng herein contained shall prevent diserimi-
nation in price between purchasers of commeodities on account of dif-
ferences in the grade, ?ualltj‘, or quantity of the commodity sold, or
that makes only due allowance for difference ifi the cost of selling or
transportation, or discrimipation in price in the same or different com-
modities made in good faith to meet competition: And provided further,
That nothing herein contained shall prevent persons engaged In selling
goods, wares, or merchandise in commerce from selecting their own
customers In bona fide transactions and not in restraint of trade.

Amendment No. 3: This amendment strikes out the original
House section 3, providing against the arbitrary refusal to sell
certain commodities and the penalty therefor.

Amendment No. 4: This amendment strikes out section 4 of
the original House bill, providing against lease or sale, nupon con-
dition, of goods, wares, ete., with condition, agreement, or under-
standing that the lessee or purchaser shall not use or deal in
the goods, ete.,, of a competitor and the penalty preseribed
therein. It also strikes out section 2 as proposed by the Sen-
ate, dealing with the same subject, and the following is agreed
to in conference as a substitute therefor:

Sec. 8. That It shall be unlawful for any person engaged in com-
merce, in the course of such commerce, to leise or make a sale or con-
tract for sale of goods, wares, merchandise, machinery, supplies, or
other commodities, whether patented or unpatented, for use, consump-
tion, or resale within the United States or any ’I’erritory thereof or
the District of Columbia or ang insular possession or other ?Ilm under
the jurisdiction of the United States, or fix a price charged therefor, or
discount from, or rebate upon, such price, on the condition, agreement,
or lmderslamﬁng that the lessee or purchaser thereof shall not use or
deal in the goods, wares, merchandise, machinery, supplies, or other
commodities of a competitor or competitors of the lessor or seller, where
the effect of such lease, sale, or contract for sale, or such condition,
agreement, or understanding may be to substantially lessen competition
or tend to create a monopoly in any line of commerce.

Amendment No. 5: This amendment changes the number of
this section from section 6 to section 4 to conform to other
changes. i

Amendment No. 6: This amendment strikes out section 6 of
the original House bill, granting the benefit of the issues found
in favor of the Government to individual suitors in actions or
proceedings brought under or involving the provisions of any of
the antitrust laws; also strikes out the amendment proposed by
the Senate as section 4 of the Senate bill, relating to the same
subject, and inserts in lien thereof the following:

S8gc. 5. That a final judgment or decree bereafter rendered in any
eriminal prosecution or In any suit or proceeding In equity brought by
or on behalf of the United States under the antltrust laws, to the effect
that a defendant has violated said laws, shall be prima facle evidence
against such defendant in any suit or &:\mceedins brought by any other

rty against such defendant under said laws, as to all matfers respect-

ng which sald judgment or decree would be an estoppel as between the
parties thereto: Provided, This section shall not apply to consent judg-
ments or deerees ente before any testimony has been taken: Pro-
vided further, This section shall not apply to consent jludxments or de-
crees rendered in criminal pr ings or suits In equity nmow pending
In which the taking of testimony has been commen but has not been
eoncluded, provi such judgments or decrees are rendered before any
further testimony Is taken,

Whenever any sult or proceeding in equity or criminal prosecution is
Instituted by the United States to prevent, restraim, or punish viola-
tions of any of the antitrust laws, the running of the statute of limita-
tions in respect of each and e\fer‘y private right of action arising under
said laws and based in whole or in part on any matter complained of in
said sult or proceeding shall be suspended during the pendency thereof.

Amendment No. 7: This amendment changes the number of
this section from section 7 to section 6 to make it conform to
other changes.

Amendment No. 8: This amendment {transposes the word
“mnothing * in the original House bill, section 7, and adopts the

Senate amendment therefor by adding that “the labor of a
human being is not a commodity or article of ‘commerce.”

Amendment No. 9: Strikes out the word * fraternal” in sec-
tion 7 of House bill.

Amendment No. 10: Strikes out the word “consumers™ in
House bill, section 7.

Amendment No. 11: Strikes out of section T of House bill the
words “ orders or associations.” :

Amendment No. 12: Strikes out of section 7 of the House bill
the words “ orders, or associations.”

Amendment No. 13: This amendment adepts the Senate
amendment by adding in section 7 of the House bill the word
“lawfully,” making this part of the sentence read: “ from law-
fully carrying out the legitimate objects thereof.”

Amendment No. 14: This amendment strikes out the words
‘“orders, or associations,” agreeably to the Senate amendment
to section T of the House bill.

Amendment No. 15: The House here recedes and agrees to the
Senate amendment to strike out all of the second paragraph
of section T of the House bill, which part exempts from the
antitrust laws associations in traffic and operating officers of
common carriers in making agreements, ete., subject to the
jurisdiction of the Interstate Commerce Commission.

Amendment No. 16: This amendment changes the number of
this section from section 8 to section 7 to make it conform to
other changes.

Amendment No. 17: This amendment strikes ount the word
5 Ty ig& the House bill and inserts in lieu thereof the words
“ may ”

Amendment No. 18: This amendment strikes out the words
“ gliminate or,” and inserts after the word “acquisition” the
words “or to restrain such commerce in any section or com-
munity.” and after the word “ or” the further word * tend.”

Amendment No. 19: This amendment strikes out the word
“trade ™ and inserts in lieu thereof the word * commerce.”

Amendment No. 20: This amendment strikes out the words
“jin any section or community.”

Amendments Nos. 17, 18, 19, and 20 make this portion of sec-
tion 8 of House bill read as follows:
where the effect of such acquisition may be to substantially lessen
competition between the corporation whose stock is so acquired and the
corporation making the aequisition, or to restrain such commerce in
any section or community, or tend to create a monopoly of any line of
commerdce.

Amendment No. 21: This amendment strikes out the word
“is” and inserts in lieu thereof the words “ may be.”

Amendment No. 22: This amendment strikes out the words
“ eliminate or,” and inserts after the word “aecquired” the
words “or to restrain such commerce in any section or com-
munity,” and after the word *or” the word “ tend.”

Amendment No. 23: This amendment strikes out the word
“trade” and inserts in lieu thereof the word “ commerce.”

Amendment No. 24: This amendment strikes out the words
“in any section or community.” These last words stricken out
were inserted earlier in this section.

Amendments Nos. 21, 22, 23, and 24 make the part of this
paragraph of section 8 of the House bill read as follows:
may be to substantially lessen competition between such corporations,
or any of them, whose stock or other share capital is so acquired, or
to restrain such commerce in any section or commuuity, or tend to
ecreate o monopoly of any line of commerce,

Amendment No. 25: This amendment restores the word “ sub-
stantial,” as originally contained in House bilL

Amendment No. 26: This amendment strikes out the words
“@liminate or.”

Amendment No. 27 : This amendment strikes out the following :

Nothing contained in this section shall be beld to affect or impair
any right heretofore legally mecquired: Provided, That nothing in this
paragraph shall make stock-holdlnﬁ relations between corporations legal
when such relations constitute violations of the antitrust laws.

Amendment No. 28: This amendment strikes out the words
“railroad corporation” and inserts in lieu thereof the words
“ common carriers subject to the laws to regulate commerce.”

Amendment No. 20: This amendment strikes out the word
“branch " and inserts in lien thereof the word * branches.”

Amendment No. 30: This amendment strikes out the word
“line” and inserts in lieu thereof the word * lines.”

Amendment No. 81: This amendment strikes out the word
“railroads.”

Amendment No. 32: This amendment strikes out the word
“line” and inserts in lien thereof the word “ lines.”

Amendment No. 33: This amendment strikes out the words
“ railroad corporation” and inserts in lien thereof the words
“guch common carrier.”

Amendment No. 34: This amendment strikes out the word
“ railroad.”
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Amendment No, 35: This amendment restores the word “sub-
stantial.” i

Amendment No. 36: This amendment strikes out the words
“any railroad company and inserts in lieu thereof the words
“guech common carrier.”

Amendment No. 37: This amendment strikes out the words
“ rallroad company " and inserts in lieu thereof the words
“ such common earrier.” z

Amendment No. 38: This amendment restores the word “ sub-
stuntial,” which had been stricken out by the Senate.

Amendment No. 30: This amendment adds a new paragraph
to section 8 of the House bill, as follows:

Nothing contained in this section shall be held to affect or impair
any right heretofore legally aequired: Provided, That nothing in this
section shall be held or construed to authorize or make lawful anything
heretofore prohibited or made fllegal by the antitrust laws, nor to
exempt any person from the penal provisions thereof or the civil
remedies therein provided,

Amendment No. 40: This amendment strikes out the following
paragraph of section 8 of the House bill :

A violation of any of the provisions of this section shall be deemed a
misdemeanor and shall be punishable by a fine not exceedh:ﬁ $5.000
or by imprisonment not exceeding one year, or by both, in the discretion
of the court.

Amendment No. 41: The Senate amendment to the House bill
struck out all of section 9, and in the conference all of this sec-
tion was restored with the exception of the first paragraph
thereof, which prohibited interlocking directorates between
supply companies, ete.,, and common carriers. The restored
part of this section was numbered section 8 and was further
amended as follows: By inserting in lien of * $2.500,000,"
wherever it appears therein, the figures “ $5,000,000.” The effect
of this amendment is to permit interlocking directors and other
officers or employees of banks, banking associations, and trust
companies where the aggregate deposits, capital, surplus, and
undivided profits do not amount to more than $5,000,000.

And further amended said section by striking out the word
“one” and inserting in lieu thereof the word * two,” making
said section read in part as follows:

e e Uifie) Riats Ta ahy oty ot Worneatad
town or village of more than 200.000 inhabitants, as shown, etc.

Amendment No. 42: This amendment strikes out the words
“Qee, 7" and makes section 7 of the House bill a part of
section 8, as agreed to.

Amendment No. 43: This amendment strikes out the word
“either” and inserts in lien thereof the words “ any one,” and
adds the words * banks, banking associations, trust companies,
and ” after the word “ than” and before the words * common
carriers.”

Amendment No. 44: This amendment strikes out the word
“an ™ and inserts in lieu thereof the word “ the.”

Amendments Nos. 45, 46, and 47: These amendments restore
the words “ bank or other,” in relation to corporations, which
had been stricken out by the Senate.

Amendment No. 48: This amendment strikes out all of the
following paragraph, originally contained in the Hounse bill:

That any person who shall violate any of the g:‘;ovlslous of this sec-
tion shall iity of a misdemeanor and shall punished by a fine
of not exceedg;: sywo a day for each day of the continuance of such

vlolation, or by Ilmprisonment for such perlod as the court may desig-
nate, not exceeding one year, or by both, in the discretion of the court.

Amendment No. 49: This amendment inserts a new section,
numbered 9, as follows:

8ec. 9. Every president, director, officer, or manager of any firm,
nssociation, or corporation engaged in commerce as a common carrler,
who embezzles, steals, abstracts, or willfully misapplies, or willfully
permits to be mlsappl[e&. any of the moneys, funds, credits, securities,
property, or assets of such firm, association, or corporation, arising or
acerning from, or used in, such commerce, in whole or in part, or will-
fully or knowingly converts the same to his own use or to the use of
another, shall be deemed guilty of a teton{. and vpon conviction shall
be fined not less than $500 or coufined In the penitentiary not less than
1 year nor more than 10 years, or both, in the discretion of the court.
" I'rosecutions herrunder may be in the distriet court of the United
Stntes for the district wherein the offense may have been committed.

That nothing in this sectlon shall be held to take away or impair the
jurisdiction of the courts of the several States under the laws thereof;
and a judgment of conviction or acquittal on the merits under the laws
nftmu' Sttate shall be a bar to any prosecution hereunder for the same
act or acts,

Amendment No. 50: This amendment was a new section in-
serted by the Senate as section 9, which was redrafted in con-
ference and renumbered section 11 to conform to other changes,
and vests jurisdiction in the Interstate Commerce Commission,
the Federal Reserve Board, and the Federal Trade Commission
to enforce the provisions of sections 2, 3, 7, and 8 of this act.
This section also contains other provisions for the enforcement
of this law.

Amendment No. 51: This amendment was a new section in-
serted by the Senate as section 11, which was redrafted in con-

ference and relates to a common carrier dealing with a company
engaged in selling securities or supplies where they have coum-
mon directors, and renumbered as section 10.

Amendment No. 52: This amendment renumbers section 10
to be section 12.

Amendment No. 53: This amendment strikes out the following
words which had been inserted by the Senate: “or against
officers of a corporation by stockholders thereof.”

Amendment No. 54: This amendment strikes out the words
“has an agent” and inserts in lieu thereof the following:
“transacts business; and all process in such cases may be
served in the district of which it is an inhabitant, or wherever
it may be found.”

Amendment No. 55: This amendment changes the number of
this section from section 11 to section 13,

Amendment No, 56: This amendment restores the proviso
which had been stricken out by the Senate providing against
the issuance of writs of subpena for witnesses living out of the
district in which the court is held and more than 100 miles
from the place of holding court without the permission of the
trial court.

Amendment No. 57: This amendment changes the number of
this section from section 12 to section 14.

Amendment No. 58: The first part of section 12 of the House
bill, down to and inecluding the word * violation,” was stricken
out by the Senate, but in conference was restored with the
addition of the word “ penal” before the word “provisions”
in the second line of the section.

This relates to the penal liability of individual directors,
officers, or agents of corporations violating antitrust laws.

Amendment No. 59: This amendment strikes out the words
“ guilty of,” which were inserted by the Senate.

Amendment No. 60: This amendment changes the number of
this section from section 13 to section 15.

Amendment No. 61: This amendment changes the number of
this section from section 14 to section 16.

Amendment No. 62: This amendment adds, after the word
“laws,” the following: * including sections 2, 3, 7, and 8 of this
act.”

Amendment No. 63: The Senate struck out the proviso con-
tained in section 14 of the House bill. This was receded from
in conference by the Senate,

Amendment No. 64 : This amendment changes the number of
this section from section 15 to section 17.

Amendment No. 65: This amendment strikes out the follow-
ing words: “ property or a property right of.”

Amendment No. 66: This amendment strikes out the word
“could ” and inserts in lieu thereof the word * can.”

Amendment No. 67: This amendment strikes out the word
“or” and inserts in lieu thereof the words “and a.”

Amendment No. 68: This amendment adds, after the word
“fix,” the following: *“ unless within the time so fixed the order
is extended for a like period for good cause shown, and the
reasons for such extension shall be entered of record.”

Amendments Nos. 69 and 70: These amendments strike out
the word *“ his' and insert in lieu thereof the word * the.”

Amendment No. 71: This amendment changes the number of
this section from section 16 to section 18.

Amendment No. 72: The following language, which was
stricken out in the Senate, was restored in conference. with the
word “sixteen” inserted in place of the word “ fourteen”:
“ pxeept as otherwise provided in section 16 of this act.”

Amendment No. 73: This amendment changes the number of
this section from section 17 to section 19.

Amendment No. 74 : This amendment adds the word ** officers,”
making it read * their officers, agents, servants, employees, and
attorneys.”

Amendment No. 75: This amendment adds the words “ or par-
ticipating,” making it read *or those in active coucert or par-
ticipating with them.”

Amendment No. 76: This amendment changes the number of
this section from section 18 to section 20.

Amendment No. 77 : This amendment restores the words “ per-
son or persons” which had been stricken out by the Senate, and
adds the words “ whether singly or in concert.”

Amendment No. 78: This amendment strikes out the follow-
ing:
or from attending at or near a house or place where nnytggmn resides

or works, or carries on business or happens to be, for purpose of
peacefully obtaining or communicating information—

And inserts in lieu thereof the following:

or from attending at any place where any such person or persons may
;:waullyuhe. for the purpose of peacefully obtaining or communiecating
'ormation,
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Amendment No. 79: This amendment strikes out the word
“of " and inserts in lieu thereof the word * from,” making it
read “or from peacefully persuading,” ete.

Amendment No. 80: This amendment restores the origlnal
House language which was stricken out in the Senate, as fol-
lows: “ceasing to patronize or to employ.”

Amendment No. 81: This amendment adds, after the word
“ peaceful.” the words “and lawful.”

Amendment No. 82: This amendment strikes out, after the
word * assembling,” the words * at any place.”

. Amendment No. 83: This amendment strikes out the word
“unlawful " and inserts in lien thereof the words “ to be viola-
tions of any law of the United States.,”

Amendment No. 84 : This amendment changes the number of
this section from section 19 to section 21.

Amendment No. 85: This amendment strikes out the words
“at common law” and inserts in lieu thereof the following:

“under the laws of any State in which the act was committed.”

Amendment No. 86: This amendment changes the number of
ihis section from section 20 to section 22,

Amendment No. 87: This amendment strikes out the word
“ person,” making the sentence read * where the accused is a
body corporate,” ete.

Amendment No. 88: This amendment adds the following pro-
viso to section 20 of the House bill:

+ Provided, That in xld case the court or a judge thereof . for
good cause nhr.rwn, by affidavit or proof taken in epen court or efore
such judge and filed with the papers In the case, dispense with the rule
to show canse, and may lssne an attachment for the arrest of the person
charged with conmtempt; in which event suct person, when
shall be brought before such court or a {ud;n thereof without unneces-
sary delay and shall be admitted to bail In a reasonable penalty for his
appearance to answer to the charge or for trial for the contempt; and
thereafter the proceedings shall be the same as provided herein in case
the rule had issued in the first instance,

Amendment No. 80: This amendment changes the number of
this section from section 21 to section 23.

Amendment No. 90;: This amendment changes the number of
this section from section 22 to section 24.

Amendment No. 91: This amendment strikes out the word
“nineteen " and inserts in lien thereof the word “ twenty-one,”
in order to make it conform to the renumbered section.

Amendment No. 92: This amendment changes the number of
this section from section 23 to section 235.

Amendment No. 83: The Senate added an amendment desig-
nated as section 25, directing the court in certain cases to decree
the dissolution of the monopoly in restraint of trade and to
appoint receivers and cause its assets to be sold. The Senate
receded from this amendment in conference.

Amendment No. 94: The Senate added an amendment desig-
nated as section 26, as follows:

It shall be unlawful for any corporation engaged in commerce to do
any business in any State contrary to the laws of the State under
which sald corpora ou wu crentad or contrary to the laws of the State
in which it may be do E{ The Distriet of Columbia shall be
deemed a State within the mea.nlng of this section.

The Senate receded from this amendment in conference.

Amendment No. 95: This amendment adds the following addi-
tional section to the bill:

SEc. 23 It angeclause -enteuce. paragrapb or part of this act shall,
for any rea udged by any court of comlﬁtent sdiction to
be invalid, sucb dxmen sllall not aflect, lmpa. r invalidate the
remainder the but shall be confined in its o tion to the clause,
sentence, pnmgr:sh or part thereof directly involved in the controversy
in which such judgment shall have been rendered.

E. Y. Wegs,

€. 0. Caguy,

J. C. Fro
Managers on the part of the House.

Mr. MANN. Mr. Speaker, I make the point of order against
the conference report in that the conferees exceeded their juris-
diction by changing the text of the bill which was agreed to by
both Houses and which was not in disagreement and not before
the conference committee. The conferees state on page 4 of
the conference report:

Amendment numbered 43: That the House recede from its disagree-
ment to the amendment of the Senate numbered 43, and agree to the
same with an amendment as follows: In line 16, page 12, after the
word * than,” {insert the following: * banks, hant‘lng moclnﬂm
trust compuni&s and "; and the Senate agreé to the same,

Amendment numbered 43 is an amendment to section T of the
bill as it passed the House. It is found on page 14 of the House
print of the bill with the Senate amendments, which, of course,
is'not the print referred to in the conference report. Section 7
of the bill is a section in reference to interlocking directorates
and provides:

That from and after two 1:grem'e rrom the date of the appraval of this
act no person at the same time shall be a dirvector in two or more eor-
porations, either of which has capital, surplus, and undivided profits

mem.aﬁggrn%%?n %;nfc{io?:gror?g'nﬁslubm ii:?) ﬁ: Iaa orhljnrgg-rmt‘{g gg~

approved February 4, 1887, if such corporations are, or shall
hue f:eeu theretofore, by virtue of thelr business and location of opera-
tion, competitors, so that an elimination of competition by a ment
between them would constitute a violation of any of the provisions of
any of the antitrust laws.

The Senate amendment numbered 43 was a mere grammatical
corréction. The language referred to two or more corporations,
and the House said “either of which bhad ecapital.” The Senate
struck out “either”™ and inserted *any one,” making proper
grammar. That was the only matter in dispute in that part of
this bill between the two Houses.

The House had passed section 7, prohibiting interlocking
directorates of all corporations having a capital of over a
million dollars, except those subject to the act to regulate com-
merce, if it affected competition or if they were competitors, and
the Senate agreed to identically the same language, except the
mere grammatical correction. What the conferees have done
is to eliminate from this section all banking corporations. The
language which the conferees have now inserted would make
the section read:

An
guting more than $1.000.000. engaged In whole 2:"’&"3:‘& B oh see
other than banks, banking assoclations, trust companlies, and common
carriers subject to the act to regulate commerce.

We have heard a great deal in reference to interlocking
directorates of banks to stifle competition. Here was a propo-
sition presented to the Congress where the House, by the lan-
gunge which it agreed to, forbade interlocking directorates of
banks where competition was affected, and the Senate agreed to
identically the same language, and yet the conferees by their re-
port nndertake to eliminate from this prohibition of interlock-
ing directorates not only the railroads subject to the act to
regnlate commerce but also of banks, banking institutions, and
trust companies,

On page 243 of the manual, paragraph 539, this language
occurs:

The managers of a conference must confine themselves to the differ-
ences committed to them and may not include subjects not within the
disagreements, even though germane to a question in issue.

And, again:

Managers may not change the text to which both Houses have agreed.

The SPEAKER. The Chair would like to ask the gentleman
a question in order to get this matter straight.

Mr. MANN. Certainly.

The SPEAKER. The report says in line 16——

Mr. MANN. That is, line 16 of the print of the Senate
amendment; but it comes in where I have indicated in the
House print of the bill with the Senate amendment. It comes
in on line 21, page 14, after the word “ than.” That is the way
the conference report was originally prepared and the way it
was originally submitted to the Senate, but as the references
were not to the engrossed copy, the conferees properly made
the change.

The SPEAKER. The gentleman may proceed. The Chair
thought that was it.

Mr. MANN. In 1904 the House passed a legislative appro-
priation bil' containing this language:

No part of a.ny money app dprlsted by thls act shall be available for
paying expenses rriages, or drivers therefor, for the
personal une of uy uﬁm ovided for herein other than the President
of the United States, the heads of executive departments, and the Seec-

retary to the President.
of Hinds' Precedents, paragraph

1 am reading from volume 5
6417.

The, SPEAKER. The Chair wishes the gentleman would
repeat that reference.

Ar. MANN, Volume 5 of Hinds' Precedents, paragraph 6417,

The language in that bill as passed by the House related
only to money appropriated by that act, and forbidding the
use of money appropriated by that act, being made available for
peying the expenses of horses or carriages or drivers therefor
for the personal use of any officer except those excepted. The
Senate amended the provision by making it read:

By this or any other act.

And forther provided in the same paragraph—

For the personal use of any officer provided for by this or any
other act.

And the question at issue between the two bodies was
whether the forbidding of the wuse of the money appro-
priated should be confined to the money appropriated by that
act or any other act. And it only related to the personal use.
The conferees made a report in which they inserted in the text
of the bill, after the word * personal,” the words “ or official,”
s0 that the prohibition would extend to the use of money by all
officers of the Government except those excepted, for the per-
sonal or official use of any officer of the Government.
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I remember the occasion quite well. There was a very
bitter fight both in the Senate and in the House, and a great
deal of feeling on the subject of carriages being owned by the
Government and used by the officials. And the act was passed
by the House to only contain, except subject to a point of
order, the limitation of money appropriated by that act.

The Senate made it * any other act,” and that was the point.
But it only applied to personal use, and the conferees inserted
“ official " in the text, so that it would read for the * personal
or official” use of any officer. The point of order was made
on the conference report by myself, as I see here. Mr. Cannon
was the Speaker. He had been chairman of the Committee on
Appropriations for a great many years, and had an exaggerated
idea of reports made by the Committee on Appropriations. I
made an argument before Mr. Speaker Cannon, who had said
before the argument was made, “ There is no use of discussing
that. I will overrule the point of order.” But I asked to be
heard and was heard.

After hearing, the Chair took it under advisement and had
the conference report laid over a day, and he secured the valu-
able asistance of one of the ablest parliamentarians who has
ever lived, in my judgment, Mr. Hixps, and the Speaker came
into the House next day and sustained the point of order, and
made quite an elaborate ruling on the subject, going over the
precedents, and deciding that the conferees, having before them
certain amendments which were in disagreement, could not go
outside of those amendments and start in to rewrite the text
which had been figreed to by both bodies.

Among other things the Chair said:

This provision in the conference report inserts legislation that
never was before the House or before the Senate, and it was quite
competent for the conferces, if they could do this, to have stricken
out the whole paragraph and inserted anything that was germane,

In other words. if the conferees were empowered to change
the text at all, they were empowered to rewrite the bill. That
is a function not conferred upon conferees.

Mr. SHERLEY. Will the gentleman tell me the page from
which he is reading and the volume?

Myr. MANN. I am reading from page 674, volume 5, of
Hinds’' Precedents, paragraph 6417.

Now, in paragraph 6420, page 729, in 1907, Mr. James W.
Wadsworth, father of the next Senator from New York State
[applause on the Republican side], presented a conference re-
port on the agricultural appropriation bill, whereupon the
distinguished gentleman from New York [Mr. FITZGERALD]
made a point of order. This was the point of order:

I wish to make the point of order against the conference report on
the ground that the conferees have inserted on page 40 language in an
ftem which was not in dispute between the two Houses. g: page 40,
line 24, the conferees have changed the text in the language agreed to
by both Houses by inserting after the word “ forest" the words “in
tge Distriet of Columbia or elsewhere.”

There was a matter where the text had been agreed to by
both Houses and the conferees had inserted language in the
text to carry out what they may be presumed to have thought
was the intent of the two Houses, but intent not expressed in
the bill. The Speaker held, sustaining the point of order made
by Mr. FITZGERALD :

The gentleman from New York [Mr. FiTzcErALD] makes the point of
order tgat the conferees have exceeded thelr authority by changlng the
text to whbich both Houses have agreed bf inserting after the word
“ forest " the words * in the District of Columbia or elsewhere.” And
the report states that such is the case. * * * The Chair sustains
the point of order.

In the conference report on the railroad bill in 1906—the
Hepburn law—there was included in the conference report cer-
tain language changing the text of the bill. No point of order
was made in the House upon that. It was stated by the con-
ferees that they had done this, and it was subject to a point
if anybody desired to make the point of order. In the Senate
the same statement was made. Senator TILLMAN was one of
the managers of the Senate presenting the report. I refer to
Hinds' Precedents, paragraph 6431. He said:

If Senators will kindly follow me, each Senator can learn what we
bave done and what we had no rightful wer to do. On top of page
12 of the last print, June 2, the words “ transportation or acllltrea s
were inserted after the word * traffic” at the end of the preceding
line. It is not necessary to state the reason why those words were
put in, but it seemed to us that it was necessary to clarify the matter
with respect to contracts, agreements, or arrangements which are to be
filed with the commission. If the point of order Is made agalnst those
words in the Senate, or whether or not it is, I think the conferees
will take them out. I for one will vote to take them out. We had no
right to put them in—

And so forth.

That led to a protracted debate in the Senate, and it was the
unanimous opinion, so far as I have gone over it, that the con-
ferees had exceeded their power. But the point of order was

dropped. The conferees had stated to both Houses that they
had inserted language which would make the conference report
subject to a point of order if anybody desired to make it. !

The SPEAKER. What became of that point of order in the
Senate? 7

Mr, MANN. It was dropped. No point of order was made.

The SPEAKER. What was it dropped for?

Mr. MANN. The point of order was not pressed. Nobody
was objecting to the change that was made, and the conferees
had been very frank about it. I remember I was one of the
conferees in that case. We were very frank to the House, and
stated to the House that it was subject to a point of order.

In 1880, where a question arose as to what the House might
do, Spec.ker Randall held—

The SPEAKER. Where is the gentleman reading from?

Mr. MANN. From paragraph 6436, page 747. I read:

On June 9, 1880, Mr. Speaker Randall held that the House might not
consider a pro concurrent resolution authorizing conferees cn the
legislative appropriation bill to take into consideration a subject in-
cluded in the text to which both Houses had agreed. The Speaker sald
that under the parliamentary law neither House might change the text

to which both 8oum had agreed, and, in his opinion, conferees might
not be endowed with nower greater than either of the Houses possessed.

I shall not detain the Speaker with more of the numerous
decisions which have been made upon the subject, except to
remind the Speaker of the oleomargarine bill, where the House
passed a bill and the Senate added a number of amendments to
it. Those amendments of the Senate were considered in the
House, and it was proposed. upon the consideration of those
amendments, to change the text of the bill as it passed the
House, where it had not been amended by the Senate. The
point of order was sustained that it was not in the power of
the House, after it had passed a bill and sent it to the Senate
and the Senate had amended it and it had come back to the
House, then to change the text which both Houses had
agreed to.

Take this case: Supposing this bill, instead of going to con-
ference, had come before the House for the consideration by
the House of the Senate amendments. When we reach section 7
we could dispose of amendmeni{ numbered 42, which affected the
numbering of the section, and the next guestion would be upon
agreeing or. disagreeing to the amendment numbered 43, which
inserted the words “any one” in place of the word * either,”
and the next amendment which would be up for consideration
would be amendment numbered 44, which proposes to insert
the word * the” in place of the word “an.” But it would not
have been in order to have offered then an amendment to the
text of the bill which had been agreed to by the House and
agreed to by the Senate. When the House passes the bill and
a motion to reconsider is disposed of and the bill has gone from
the House it is not within the power of the House then to
change the text of the bill; not as a matter of right, but of
course it may be done by unanimous consent. So that the con-
ferees in this case have gone beyond their jurisdietion, having
proposed amendments to the text in a very vital feature of the
bill which was not in dispute between the two Houses. They
exceeded their jurisdiction and can not make such a conference
report.

I know of nothing more vital which was before the House
than the power and the right to prevent interlocking directorates
of banks. Here was one of the issues that has been more dis-
cussed than any other by the great committee of the House
which sat for weeks and months—the so-called Untermeyer com-
mittee, or the Pujo committee. That was one of the basic
things that the committee made findings on, and when this bill
was prepared it provided a prohibition against interlocking direc-
torates of banks. The House passed it in that shape. The Sen-
ate passed it in that shape. But the House conferees, without
authority and over and beyond any jurisdiction granted to them,
have provided that banks shall no longer be controlled by this
prohibition of interlocking directorates where banks are in com-
petition.

So I say that the conference report should be rejected as sub-
jeet to a point of order.

Mr, HENRY. Mr. Speaker, I make the point of order that
there is no guorum present.

The SPEAKER. The Chair will count. [After counting.]
One hundred and ninety-one Members are present—not a quo-
rom.

Mr. WEBB. Mr. Speaker, I move a call of the House.

A call of the House was ordered. : :

The SPEAKER. The Doorkeeper will close the doors, the
Serge:;lnt nlilArms will notify the absentees, and the Clerk will
call the roll. i
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The Clerk ealled the roll, and the following Members failed to
answer to their names:

Adamson Fess Knowland, J. R. Rainey
Anderson Fitzgerald Kono) Reed
Ansberry Fowler Korhly Riordan
Anthony Francis Kreider Sabath
Austin French Langley Bcully
Barchfeld Galllvan I’Engle Shreve

Bell, Cal. Gardner Lenroot lem
Britten George Lewis, Md, Bmith, Minn.
Brodbeck erry Lewis, Pa. Smith, N. Y.
Broussard Gillett Lindquist Stanley
Brown, N. Y. Gittins Loft tedman
Brown, W. Va. Goldfogle McAndrews Stephens, Cal.
Browning Graham, I, MacDonald Stevens, N. H.
Burke, Graham, Pa. Mahan Stringer
Burke, Wia, Green, Iown Maher Jumners
Calder re, Martin Sutherland
Callaway Gritlin Merritt Taylor, Colo.
Carr Guernsey Metz Taylor, N.
Cary il Moss, W. Va. [1emp1e
Church Harris Mott Ten Eyck
Clancy Harrison Murdock Treadway
Clark, Fla. Hinebaugh Neeley, Kans, :‘rlbbla
Claypool obson Neely, W. Va., [uttle
Cuatﬁr Hoxworth Nolan, J. L. Wallin
Connolly, Jowa  Hughes, W, Va, Norton Walters
Conry Hulin O'Hair Watkins
Copley Hump s, Miss, Paige, Mass, Willis

Curr, Johuson, 8. C. Palmer Wilson, Fla.
Dooirn ones Parker Wilson, N. Y.
Edmoniu Keister Patten, N. Y. Winslow
Elder Kelly, Pa. Plumley

Estopinal Kennedy, R. I, Powers Woods
Faison Kent F Prout

Falconer Kindel Ra,

The SPEAKER. On this call 204 Members, a quorum, have
answered to their names.

Mr. WEBB. Mr. Speaker, I move to dispense with further
proceedings under the call.

The motion was agreed to.

The SPEAKER. The Doorkeeper will unlock the doors. The
Chair, with the consent of the House, wishes to admonish the
Members that the experiences of this week show that Members
ought to stay here in their places. [Applause.] These eternal
roll calls simply delay the time when we are going to get away
from here. [Applause.]

Had the gentleman from Illinois concluded?

Mr. MANN. I had concluded my argument.

Mr., WEBB. Mr. Speaker, I do not profess fo be an expert
parliamentarian, but I think I have ordinary common sense,
which may be applied to this situation. I feel that the point
of order which my friend from Illinois [Mr. ManNN] has made
against this conference report is purely and entirely technical,
just as much so as .f he had made the point that we had put
a comma at a certain place in a section whereas we ought to
have left out the comma, and when we put it in simply for the
purpose of making clear the meaning of that particular section.
In order that the Speaker may understand the whole situation,
section 9 of the House bill provided against three supposed
evils. One was to prevent interlocking directorates between
common carriers and supply houses. Another was interlocking
directorates of banks, and the third was interlocking directo-
rates of industrial corporations. As to banks the House passed
a provision forbidding interlocking directorates of banks that
had more than $2,500,000 deposits, capital stock, surplus, and
undivided profits. The Senate struck out entirely the paragraph
in our section 9 with reference to railroads interlocking in their
directorates with supply houses. The Senate struck out entirely
our paragraph of section 9 with reference to banks. Then it
made a new section entirely, called section 7 as it passed the
Senate, and inserted the language which we had in paragraph
8 of section 9, forbidding the interlocking directorates of in-
dustrials, making the limit $1,000.000.

Now, Mr. Speaker, my friend from Illinois will admit without
question that the third paragraph of section 9 as the bill passed
the House was never intended to apply to banks, because we
had an express paragraph in section 9 which took care of inter-
locking directorates in banks.

Now, when the Senate struck out paragraphs 1 and 2, with
reference to supply houses, common carriers, and banks, and
retained for the most part the reference to interlocking di-
rectorates of industrial institutions, but later on struck out all
reference to banks, and when we came to rewrite this entire
section we restored a paragraph as a substitute with reference
to interlocking directorates of supply houses and railroads. We
restored in almost identical language the reference to banks,
only increasing the limit from $2,500,000, as it passed the House,
to £5,000,000, but in the very next paragraph we provide with
reference to industrials that $1.090,000 shall be the limitation,
and that it shall not apply to ‘*banks, banking houses,” or
common carriers. Now, the point I made is that this is not
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material, substantial legislation. The conference did put in
“banks and banking associations,” in order to make perfectly
clear what in my opinion is already clear; because in the preced-
ing paragraph we had passed a section with reference to inter-
locking directorates of banks, and there we made the limitation
$5.000,000, Now, it would be idlotic to say that we included also
banks and banking associations in the paragraph referring to
industrial corporations; and in order to make the paragraph per-
fectly plain, we inserted “other than banks and banks asso-
clations” and common carriers, which had no effect upon the
meaning of that section. I contend, Mr. Speaker, that common
sense ought to govern the action of this House and the ruling
of the Speaker, and I know it will; and if you will read the sec-
tion preceding the one that my friend excepts to, in which we
take care of banks and make the limitation $5.000,000, the
Speaker can never conclude, even though the words which my
friend excepts to are stricken out, that the interlocking direc-
torates provision with reference to Industrials was also in-
tended to cover banks, because we have already taken care of
banks in a former section or a former paragraph, and we
simply put into this section which my friend objects to that
which is necessarily implied and expressed in the bill itself. I
imagine this House and the Spzaker will not while away the
time over technicalities which are not new legislation, which
are not substantial legislation, and which in no way change the
effect or meaning of either one of these sections.

Mr. Speaker, that is all I care to say on the subject.

Mr. SHERLEY. Mr. Speaker, there is not much, if anything,
that need be added to the statement of the gentleman from
North Carolina [Mr. Wese]. It needs only a detailed examina-
tion of what the House undertook to do in section 9, and what
the Senate undertook to do in striking out section 9 and enact-
ing section 7 (Senate print), to come to the conclusion that the
conferees had jurisdiction of the matter which they have put
into the conference report and which is complained of by the
gentleman from Illinois [Mr. MaNN].

Section 9 starts out by dealing with directors of railroad
companies. L :

The SPEAKER. That is the original bilL

Mr. SHERLEY. The House bill. The first paragraph of sec-
tion 9 deals with interlocking directorates of railroad com-
panies and supply companies dealing with such railroads. The
second paragraph deals with banks, trust eompanies, and bank-
ing associations, and then the latter part of section 9 deals with
industrial corporations. Now, the provision as to interlocking
directorates of banks was confined to banks having a ecapital
and surplus of $2,5600,000. The provision in regard to industrial
corporations was confined to corporations having $1,000.000 of
capital and surplus. When the Senate came to consider this it
concluded to eliminate from the provisions of the act all refer-
ence to banking corporations, and it accordingly struck out that
part of section 9 which had related to banking corporations.
It carried in as a part of section T of the Senate bill a provi-
sion as to Iindustrial corporations. Now, the last part of sec-
tion 9 related not only to banking corporations, but to banking,
industrial, and common-carrier corporations. In other words, the
last part of the section contained general provisions relating to
all three of the classes.

The Senate concluded to eliminate one of these classes, which
was that of the banks, and carried the langnage relating to in-
dustrials into section 7. In order to emphasize that that was
its purpose, when it came to deal with the general provisions
of section 9 of the House bill, which it carried into section T
of the Senate bill, it found it necessary to make another amend-
ment. And so you find the words “bank or other” stricken
out where they occur, so that the part of section 7 which was
taken from the latter part of section 9 of the House bill reads:

When any person elected or chosen as a director or officer or selected
as an employee of any corporation subject to the provisions of this act,

They had eliminated banks as being subject to the provisions
of this act, and therefore it was necessary to strike out, which
they did, the words “ bank or other.” Now, what confronted
the conferees? The House had provided that the provisions
touching interlocking directorates should apply to three
classes—common ecarriers, banks, and industrial corporations.
The Senate had seen fit to eliminate the banks. That left in
issue the material point of whether banking corporations should
be brought within the provisions of the law prohibiting inter-
locking directorates. The House insisted on its provision, and
was suceessful in its insistence, with one or two minor changes.
The House had limited the provision as to banks by making it
apply to banks with a capital stock of two and a half million

dollars.
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The conferees agreed that it should apply to banks with a
cupital and surplus of $5,000,000. In other words, the House
conceded something by making the group smaller and requir-
ing the banks to have a larger capital and surplus, and the
Senate conceded something by inciuding banks in it at all
That was a perfectly proper subject for consideration and de-
termination, but evidently in reading the language of the act
as it had been originally passed by the House and as it had been
incorporated in part by the Senate in section 7, the question
was raised as to whether it was not possible that section 7
might be held to apply to banks.

Now, it is perfectly clear to my mind that no court wonld
have so beld, because having expressly dealt with banks with
a capital stock of two and a half million dollars, when you
come to deal with industrial corporations of $1.000,000 any
court would hold that the inclusion by name of banks and frust
companies in one instance excluded them from the general pro-
visions in the other, and, in addition, banks and trust companies
are not such corporations as “are or shall have been thereto-
fore, by virtue of their business and location of operation, com-
petitors” with industrial corporations. The conferees having
redrafted the matter, having gotten away from the language of
section 9 of the House and section 7 of the Senate in many
particulars, concluded that it would leave no matter of argu-
ment touching the language of section 7, and therefore the con-
ferees inserted in the exclusion proviso what would have been
held as excluded in the bill agreed to in conference even if not
put there, to wit, “ banks, banking associations, and trust com-
panies,” thus making it plain by the very expression itself that
they, along with common carriers, were not within the group
outlined as indaostrial corporations.

The rule touching conference reports is perfectly clear, and
we are not at issue with the gentleman from Illinois as to that.
Manifestly, matter not in issue between the two Houses can
not be dealt with in conference, for the very proper rule that
it should not be within the power of a few men representing
the two Houses to express an opinion upon a matter which has
not been considered previously by either House.

But here is a case where the House had considered the gues-
tion of banks and what banks should be included in the provi-
sion touching interlocking directorates. The Senate had econ-
gidered the matter to the extent of disagreeing entirely with
the House and striking out the House provision. There was
a direct issue. To say that it was not within the province of
the conference to make it clear that only certain banks should
be within the provision touching certain interlocking diree-
torates, and that the provision touching industrial corporations
was confined to such industrial corporations and should not by
any stretch of construction be held to include banks, is to say
what seems to be contrary, as the gentleman from North Caro-
Hna says, to the plain common sense of the situation.

Mr. MANN. Mr. Speaker, I do not think the gentleman from
North Carolina [Mr. Wese], or the gentleman from Kentucky
[Mr. SaerLEY] quite appreciate what the House did in the bill
which it passed, and yet they should know more about it than
I do. There were several provisions in section 9 as it passed
the House. I have referred to section 7, according to the con-
ference report, which was one of those provisions, one of the
last provisions in section T.

The SPEAKER. The gentleman now is speaking of the orig-
inal bill

Mr. MANN. The original bill. It is printed as section 7 in
the House print, and that is the one I commented on. That
provision applies to all corporations except common carriers
subject to the act to regulate interstate commerce and forbid-
ding any person fo be a director in two corporations either one
of which has a eapital of over a million dollars. That applies
to a director in a bank and a director in a manufacturing in-
stitution. That prohibits a director of a bank with a eapital
of a million dollars in New York City being also a director in
the Sugar Trust ecompany or in any other company. That pro-
vision would have prevented Mr. Gary, an officer of the United
States Steel Corporation, from being a director in a bank. He
has recognized that far enough, supposing it would become a
law, according to mewspaper reports, by resigning from these
other directorates. That provision was not limited as to any
eorporation with a capital of over a million dollars except as to
common carriers, and the common-earrier provision is otherwise
provided for by law. It extended to banks, to industrial cor-
porations, to all kinds of corporations. The gentleman from
Kentucky [Mr. SHerLEY] and the genfleman from North Caro-
lina [Mr. Wess] both said it applied only to industrial cor-
porations. I do not know where they get a warrant for that. It
is not in the bill. The language of the bill is:

That from and after two rs from the date of the approval of this
act no person at the same e shall be a director in any two or more

corporations ei of which ha
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With the further provision that it only applies where the cor-
porations are in some sense competitive, in whole or in part.
That covers the whole case, but applies only in case of competi-
tion. If the two corporations are in no sense competitive, in
whole or in part, or engaged in commerce in whole or in part,
that does not apply.

Let us see what the banking provision in the same section '
was. The banking provision was a prohibition that no two
banks either one of which had a capital of two and a half
L.illion dollars should have the same director, if they were in
a city of over 100,000 people. It made no difference whether
they were competitive or not; it was not a matter of competi-
tion. That provision prohibited a bank in Chieago or in New York
City from having as a director a man who was a director of a lit-
tle outlying bank in the same city. Competition had nothing to do
with it. The language of the bill made a specific provision, and it
applied only to directors of banks. It only prohibited the director
of one bank from being a director of anothe:r bank in a city of
100,000 inhabitants. There was no place in the bill except sec-
tion 7 where there was a prohibition against a director of an
industrial corporation being also the director of a bank., It
certainly will not be contended bv anyone on the floor of this
House that after the Money Trust investigation, which cost
such a large sum of money and which exeited so much atten-
tion, an antitrost bill was passed through this House without
any prohibition against a bank director also controlling an in-
dustrial corporation to which his bank was loaning money or
that an industrial corporation with deposits in a bank could
have as a director in that bank one of its own directors, who
should control the supply of money which was being deposited.
The whole theory of the antitrust legislation was to separate
the control of money in the banks from the control of industrial
corporations, so that all industrial corporations applying to
banks should apply on even terms without being controlled by
interlocking directorates. That provision was carried in the
language of the bill passed by the House and agreed to by the
Senate. And now the language which the gentleman says
covers the subject only applied to directors as between two
banks; it only applied to directors as between two banks when
one of them had a capital of two and a half million dollars, and
it only applied to banks in cities of over 100,000 inhabitants,

The matter that was in dispute between the two Houses was
a Senate amendment which struck out that provision applying
to banks in cities of 100,000 inhabitants where one of them had
a capital of two and a half million dollars. The matter that
was not in dispute between the two Houses was a prohibition,
universal throughout the United States, that no bank or other
corporation with a capital of a million dollars should have g
director in any other corporation, whether it was a bank or an
industrial corporation, with which it was in competition.

The gentleman practically admits that the conferees have no
right to make the change in the text of the bill. They have the
Senate amendment striking out the langnage of the House in
reference to banks in cities of 100,000 inhabitants. That is be-
fore the conferees, and they can change it in any germane way.
If they choose to insert in that a provision, and it should be
germane, which wipes ont another section of the bill, that would
be within their province; but they have no right to change the
text of the bill, and in this case the change of the text is not
technical. It goes to the whole merits of this legislation. If
there be anything needed in the legislation, it is to control the
conditions between the people who supply the money and the
people who use the money, so that all may be upon even terms;
and if ever the teeth were drawn out of any provision of Iaw,
this unwarranted insertion in. the text of the bill draws the
teeth not only out of this bill but out of all propositions to
control the supply of money.

Mr. DIFENDERFER. Mr. Speaker, will the gentleman yield
for a question?

Mr. MANN. Yes

AMr. DIFENDERFER. I would like to ask for information
what the effect would be in a case of this kind—where a rail-
road in the State of Penusylvania is a stockholder, or the
directors of the railroad are stockholders, in a trust company,
the same directors being directors in a banking institution,
What would be the effect under such a provision such as we
are now considering? Take another case, where a large bank-
ing institution has directors who are also directors of a large
hat-manufacturing institution. What would be the effect in
that case?

Mr. MANN. Mr. Speaker, if the langnage as perfected by the
House and the Senate goes into the law without the change
made by the conferees, there would be a provision against men
acting as directors of a bank and a hat company if there were
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any sort of competition. Of course this bill does not apply to
railroad companies engaged in commerce.

The SPEAKER. The Chair will ask the gentleman from
Illinois one question. Either in the House bill or the Senate
amendment is the question of banks, banking associations, and
trust companies mentioned?

Mr. MANN. Oh, certainly they are mentioned.

The SPEAKER. Were they cut out because of anything that
was done? -

Mr. MANN. I did not hear the Chair.

The SPEAKER. Were banks, banking associations, and frust
companies cut out entirely from consideration because of any-
thing that was done?

Mr. MANN. No; they were not cut out from consideration.
The Senate adopted an amendment. “The House bill carried a
provision specifically referring to banks, banking associations,
and trust companies in cities of over 100,000 inhabitants, and
said that in that case no person should act as director of them if
one of them had a capital of two and a half million dollars.
The Senate struck that out. That amendment, of course, was in
conference, and I think the language is subject to any germane
amendment by the conferees.

The SPEAKER The Chair is ready to rule. In passing on
this point of order, of course, the Chair has nothing to do what-
ever with the wisdom or advisability of this legislation in whole
or in part. The only question is, Did the conferees exceed their
authority by this language which they put in it as amendment by
the conferees to Senate amendment numbered 43?7 The words
added by the conferees are these: * banks, banking associations,
trust companies, and."” It is well established, and everybody
who has paid any attention to it knows it, that the conferees
can not go out and drag in new subjects of legislation. Now,
if any gentleman is curious to read the decisions on the subject,
if he will read two decisions that the present occupant of the
chair himself rendered, in which the Chair collated substantially
all decisions on the subject, he will have the whole thing within
a small compass. These decisions which the Chair rendered
are printed in the back of the rule book. The case at bar is
this: Originally the House passed a bill with this paragraph in
it. This is one of the paragraphs of section 9:

That from and after two years from the date of amﬁmval of this act
no person shall at the same time be a director or other officer or em-
ployee of more than one bank, banking association. or trust company
organized or operating under the laws of the United States elther of
which has deposits, capital, surplus, and undivided profits aggregating
more than $2,500,000.

The Senate struck it all out. The House never agreed to the
Senate amendment striking out the House language. Therefore,
in the judgment of the Chalr, without elaborating this opinion
and simply referring to the others, that subject. was lawfully
before the conferees. If any gentleman does not like the con-
ference report, he has his remedy—to vote against it. The
Chair thinks the conferees did not exceed their authority, and
the point of order is overruled.

The gentleman from North Carolina [Mr. Wese] has two and
a half hours and the gentleman from Minesota [Mr. VoLsTEAD]
has two and a half hours,

Mr. WEBB. Mr. Speaker, there has been a great deal of mis-
information and misrepresentation about the meaning and effect
of the antitrust bill, both as it passed the House and as it
passed the Senate and as it camle from conference. Some of
this misinformation is pitiful ignorance; other of it is down-
right, deliberate misrepresentation. I noticed in a morning
paper in Washington a few mornings ago a long write-up of
the trust bill, and in it was this language:

When the bill came from the Senate it was bristling with teeth.

Another out in Missouri stated that when the bill left the
House it was harmless and innocuous and that it had been
made strong in the Senate. Now, for just a little while, I want
to tell the House in plain, straightforward, undisguised lan-
guage what has taken place in both the House, Senate, and
conference. I also desire to say I have no objection to being
interrupted by any gentleman on the floor who wants to ask a
question about any section or any amendment. Of course, I
shall have to be brief, because we have only two and a half
hours, and I am going to make my explanztion as rapidly as
it is possible for me to be understood clearly, Some one has
stated that the House agreed to a great many of the Senate
amendments and the Senate receded from very few, and that we
receded from a great many more than they did. Now. there
were 95 amendments made by the Senate. I think Members
ought to realize what it meant to adjust 95 amendments be-
tween this House and the other; but, fortunately, most of these
amendments—at least a majority of them—were immaterial, and
a large number of them were simply a renumbering of sections,

‘Jects to the trade commission.

and there were a great many verbal amendments, such as
changing “and " for * the,” and so forth. I shall only mention
the material amendments, unless some gentlemen desire to ask
me about others, I hope Members of the House appreciate the
difficulty under which the conferees began their deliberations.
We had a large number of amendments in reference to an im-
portant measure. We wanted to do the right thing and the
best thing for the people and for this country,

Now, the first amendment we readily agreed to was to ex-
cept from the operation of this bill the Philippine Islands. We
did that because the Sherman antitrust law does not apply to
the Philippines. They have a law of their own over there. I
suppose there is no objection on the part of the House or any
Member of it to that first amendment. Immediately thereafter,
Mr. Speaker, we struck trouble. When the bill passed the
House it contained sections 2, 3, and 4—section 2 forbidding
discrimination in price; section 3 forbidding arbitrary refusal
to sell mine products, and so forth: section 4 forbidding tying
contracts. That is the way it passed the House. Each one of
these sections as it passed the House had a criminal penalty
attached to it. When the bill went to the Senate it was referred
to the Judiciary Committee, and the Senate Judiciary Com-
mittee struck out the eriminal penalties in sections 2 and 4 of
our bill, and struck out entirely section 3. When the bill was
carried to the Senate floor the Senate not only approved strik-
ing out the criminal penalties in sections 2 and 4—that is, with
reference to diserimination in price and tying contracts—but
they also struck out the sections themselves and left these sub-
The House should consider this
particular bill that we have under consideration now in connec-
tion with the Trade Commission bill and the Sherman antitrust
law, because we are trying to wedge in this bill and give it a
place somewhere between those two measures. As you know, the
Trade Commission bill was passed after this bill passed the
House and before the trust bill passed the Senate.

Now, when we assembled in conference we found our tying-
clause section, section 4, and we found our diseriminating-in-
price section, section 2, absolutely eliminated from our bill,
and this was done not by the conferees. but by the Senate
itself on a roll-call vote. Sections 2 and 4 were stricken out in
that way.

Now, there were those who insisted that we ought to have
criminal penalties attached to these two sections, 2 and 4.
Others, however, took the position that the sections ought to
go ont entirely, because we had in the meantime passed the
Trade Commission bill with section 5 in it which dencunced
as unlawful unfair methods of competition, and that the Trade
Commission could and would take up all the acts denounced
in sections 2 and 4, and prevent their further commission. So,
between those two ideas the battle raged for nearly three
weeks. We finally agreed to the Senate amendments striking
out the criminal penalties, but to retain sections 2 and 4 as
they went from the House, with an amendment which de-
nounced as unlawful the tying contract and the discrimination
in price. But as originally drawn they were criminal sections,
and section 2 made it a crime to diseriminate in price for the
purpose of destroying or injuring a competitor. We thonght
that was probably too restricted. We agreed, instead of retain-
ing the language “ with purpose or intent thereby to destroy or
wrongfully injure the business of a competitor,” and so forth,
to insert this langunage: * Where the effect of such diserimina-
tion may be to substantially lessen competition or tend to
create a monopoly in any line of commerce.” We felt that that
would tend to give the section more elasticity and breadth.
That is the reason we accepted this amendment, and forbade
discriminating in price when the effect of such discrimination
might be to substantially lessen competition or tend to create n
monopoly.

We did the same thing with reference to section 4, which for-
bade the tying contract. I may say, Mr. Speaker, that on the
Senate floor Senator WarLsH, after section 4 had been stricken
out, with reference to tying contracts, offered an amendment
which the Senate passed as a substitute for our section 4, pro-
hibiting tying contracts in connection with patented articles,
requiring the person with whom the contract Is made to use
exclusively other unpatented articles. It was evident that that
amendment was aimed at the United Shoe Machinery Co. Sen-
ator Reep offered an amendment making the violation of Senator
WaLsH's section a criminal offense. Now, when we came to
conference, the Senate having stricken out the criminal penalties
of sections 2 and 4, and interlocking directorates of banks, and
so forth, we finally agreed to strike out the criminal penalty
to Senator WarLsH's amendment, which he agreed ought to be
done, and reinstated our section 4, with the additional words
“ whether patented or unpatented,” so that section 4, as we al-
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ways understood why it passed the House, now covers pat-
ented as well as unpatented articles.

Mr., STAFFORD. Does the gentleman consider that section
3 as agreed upon by the conferees is as strong in its limitations
and prohibitions as the Walsh amendment as embodied in sec-
tion 2 of the Senate bill?

Mr. WEBB. Yes, sir; in civil remedies.

Mr. STAFFORD. That it wili prevent, for instance, the
United Shoe Machinery Co. from entering into such binding eon-
tracts as now exist with the users of their machinery, that they
will be forbidden to use machinery of other competitors, and
keep companies, for instance the Dick Co., from forbidding the
use of their mimeograph machines with stationery and supplies
not furnished by that company.

Mr. WEBB. I will say to my friend that, in my opinion, im-
mediately after the President signs thisbill with section 3 in it
every such contract made by the United Shoe Machinery Co.
will become unlawful, because they may not only lessen sub-
stantial competition, but they do it. They not only tend to
create monopoly, but they do it.

Mr. STAFFORD. And it is also the gentleman’s opinion that
it will correct the conditions referred to by Chief Justice White
in the Dick case?

Mr. WEBB. I think so.
lieve it will. I

Mr. STAFFORD. Of course there is no question but that the
Janguage of the Walsh amendment would do it. The language
of that amendment is clear and positive and would cover such

It was intended to do it, and I be-

cases, The language of the amendment agreed to by the con-

ferees I do not believe is as clear and forceful as the Walsh
amendment.

Mr. WEBB. We can be certain of nothing until the Supreme
Court passes upon it, but I will say that Senator Warss, who
introdneed the amendment, is satisfied that the section as the
couference presents it will cover the case it is intended to
cover, and I hope it will. I am in favor of repealing the opin-
ion in the case of Dick against Henry. Those are the sections
around which such a war has been waged in the last few weeks
in the other branch of the Congress.

Now, let us see if these sections are * toothless.” It is con-
tended that we have extracted the teeth because we have left
out the criminal penalties. But I will tell you, my friends——

Mr. HARDY. Will the gentleman yield for just one question?

Mr. WEBB. Yes, sir.

Mr. HARDY. If I caught your expressions correctly—and I
will ask if I have—one essential change, as I understand it, is
that you let the unlawfulness of these contracts hinge not on
the purpose of them but on the effect of them?

Mr. WEBB. Yes, sir; and tendency.

Mr. HARDY, Effect and tendency?

Mr. WEBB. Yes.

Mr. HARDY. Does not that make the law stronger thau if
it depended upon the purpose being shown?

Mr. WEBB. Yes. I believe it will be easier to prove a
violation in a eivil suit.

Mr. HARDY. That is what I thought.

Mr. WEBB. Now, gentlemen, as to the “ teeth " that they say
have been extracted from this bill, I tell you that there are
more “teeth” in these two sections than anyone may imagine,
and I am going to show you the *teeth.” All through this bill
we have provided eivil remedies to stop the practices denounced
in sections 2 and 3 of the conference report, and I for one was
very, very insistent on keeping these two sections in the bill
in order that these extraordinary remedies given to the indi-
vidual might apply.

Now, here is the first * tooth " I will refer you to, and that is
in section 4:

That any person who shall be injured in his business or property by
reason of anything forbidden In the antitrust laws may sue therefor in
any district court of the United States In the district In which the de-
fendant resides or is found or has an agent, without et to the
amount in controversy, and shall recover threefold the ages by
him sustained, and the cost of suit, including a reasonable attorney's
fee,

Now, let a business man somewhere in the United States, or
40 or 00 of them, be damaged by the things that are denounnced
as unlawful in this section, and let them all bring suit. That
is bigger, as my friend from Kentucky [Mr. JounNsoN] says,
than a * harrow teoth,” and will have a more deterrent effect on
the men who practice those things than a mere criminal pen-
alty, and we all know that the disinelination of juries in some
quarters to convict men under these criminal sections has re-
sulted in their acquittal. For instance, take the case of the
Beef Trust. The average man thought the Beef Trust was a
¢riminal, but the jury in Chiengo would not convict them. Now,
the next thing is to give the individual who is harmed by these

practices—not resiraints of trade or monopolies,
but things that lead up to restraints of trade and monopolies—
the right to bring suit for any amount he pleases.

But it goes still further—

Mr. BARTLETT. That is the identical provision that the
House adopted?

Mr. WEBB. Yes; that is the identical provision that the
House adopted, and we kept it in the bill

Mr. STAFFORD. Mr. Speaker, will the gentleman permit an
interruption?

Mr. WEBB. Yes.

Mr. STAFFORD. Take the case of the shoe manufacturers of
the country, where they suffer by reason of the monopoly of
the United Shoe Machinery Co. Suppose a shoe manufacturer
should go into court and bring suit against the United Shoe
Machinery Co. Where wonld their damages be? They would
not be able to prove any damages, because it was based on
supposition,

Mr, WEBB. If a man has been damaged and it is not specu-
Iative, he can prove it in court.

Mr. STAFFORD. It is speculative entirely, and this will not
give him any relief, because you are not punishing the concerns
criminally for the offense.

Mr. WEBB. 1f the gentleman will go with me one step fur-
ther, T will show him how he can stop it as an individual, and
not depend upon the Government of the United States to do so.
That is something new. Section 6 of the House bill, which is
xcttlon 5 of the conference report, provides, among other things,

at—

Whenever any sult or proceeding in equity or eriminal prosec n is
instituted h{ th,:: United States mn%rev:i:t, gstmln, or puunish vlgh:?.mns
of any of the antitrust laws the running of the statute of limitations
in respeet of each and every private right of action arising under said
laws and based In whole or in part on any matter complained of in said
suit or procceding shall be suspended during the pendency thereof,

Now, I eall the attention of my friend from Wisconsin [Mr.
Starrorp] and the attention of the IHouse to seetion 11, which is
another * tooth,” as reported by the conferees. It reads as
follows:

That authority {o enforee comr?ila.nce with sections 2, 3, 7, and 8
of this act by the persons respéctively subject thereto ls“‘hereby vested
in the Interstate Commerce Commission where applicable to common
carriers, in the Federal Reserve Board where applicable to banks, bank-
ing associations, and trust companies, and in the Federal Trade Com-

ion where applicable to all other character of commerce, to be ex-
ercised as follows.

Now, the value of these iwo sections is this: That they not
only give the individual the right to sue for treble damnges
where he pleases, and we not only suspend the statute of limi-
tations against an individual if a Government suit is brought
against a trust, but we also require the Federal Trade Commis-
sion to stop these practices and take those guilty of such prac-
tices into court.

But that is not all. Some argue that after ihe Trade Commis-
gion takes jurisdiction that execludes individoals from pur
suing these other remedies. The bill further provides:

No order of the commission or board or the judgment of the court
to enforce the same shall in any wise relieve or absolve any person
from any liability under the antitrust acts.

So you have three or four distinct remedies, all of which may
be invoked at the same time.

Now, section 12 provides—

That any sult, action. ar grcceedimz under the antitrust laws against
a corporation may be brought not only in the jodicinl district whereof
it is an inhabitant, but also in any district wherein it may be feund or
transacts business: and all process in such cases may be served in the
district of which it is an inhabitant or wherever it may be found.

I will say to my friend from Wisconsin that we are liberaliz-
ing the procedure in the courts in order to give the individusal
who is damaged the right to get his damages anywhere—any-
where you can cateh the offender, as is suggested by a friend
sitting near by. And that is not all. Section 15 provides—

That the several district courts of the United States are hereby in-
vested with jurisdiction to prevent mnd restrain violations of this act,
and it shall be the duty of the several district attorneys of the United
States, in thelr respective districts, under the direction of the Attorney
General. to institute proceedings in equity to prevent and restrain such
violations. Such proceedings may be by way of petition setting forth
the case and Jsraylng that such violation shall be enjoined or other-
wise prohibited.

Mr. BATHRICEK. Mr. Speaker, will the gentleman yield?

Mr. WEBB. Yes, sir,

Mr. BATHRICK. How does the gentleman construe those
words *‘ under the direction of the Attorney General”? Does
that mean that a district attorney can not act unless he re-
ceives direction from the Attorney General?

Mr. WEBB. Yes. That is the universal rule. The Attorney
General, being the head of the Department of Justice of the
United States, should be consulted before the bringing of one
of these suits.
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Mt BARTLETT. That is the same language as in the Sher-
man law.

Mr. WEBB. Yes. That is the language in the Sherman law.
It extends to the acts denounced in this particular bill, also,
But if any district attorney in the United States feels that
these sections are being violated, all he has to do is to ask the
Attorney General for permission to institute suit, and begin
proceedings immediately.

Mr. BATHRICK. If we have some Attorneys General such
as we have had in the past, the directions will not be given.

Mr. WEBB. Yes; of course. But we must leave something
to the Executive. We can not do everything by legislation.
We must leave something to fhe Department of Justice and the
courts. But that is not the only remedy, I will say to my friend.
1 have narrated three or four. If the Attorney General should
be negligent, the individual himself has a wide-open door to go
into conrt and sue. And he can not only do that, but listen
to the langnage of section 16:

Sgc, 168, That any person, firm, corporation, or association shall be
entitled to sue for and have inﬁuncz;.?vc relief, in an¥ eourt of the
United Btates having _lurisdiction over the parties, nst threatened
éos?i or damage by a violation of the antitrust laws, ncluding sections

These two sections which we are discussing now—

7 and 8 of this act, when and under the same conditions and principles
as injunctive relief against threatened conduct that wil! eaunse loss or
damage Is granted by courts of equity, under the rules governing such
{rocecdlns:s. and upon the execution of proper bond against damages
or an injunction improvidently granted and a showing that the dan

of m;epa:ahle Joss or damage is immediate, a preliminary injunction
may issue.

There are five different distinet civil remedies that are given
fo individuals, to the Department of Justice, and to the Trade
Comimission for the purpose of preventing and restraining the
acts denounced in sections 2 and 4, which are sections 2 and 3
of the bill under consideration as it came from the conference.

Mr. BATHRICK. Will the gentleman yield?

Mr. WEBB. Yes.

Mr. BATHRICK. Perhaps this elaboration of the gentleman’s
statement will be correct with respect to the power to pray for
an injunction: It means that whereas an injunction can not be
jssued against a labor organization unless proof Is conclusive
that irreparable direct damage is imminent, the individual en-
gaged in commerce who is threatened by a frust or combina-
fion can also sue for an injunction on the same terms that in-
junctions are issued or asked for against labor organizations.

Mr. WEBB. There are two different provisions, but the last
statement of the gentleman is correct—that anybody who is
threatened by amy loss or damage by reason of any act de-
nounced in this bill or in the Sherman antitrust law can go
into court as an individual and restrain those acts. Hereto-
fore that has been left to the Government of the United States.
Heretofore the individual had no power to seek injunctive relief.
He was relegated to a mere suit for damages, but now he can
go into courts of equity and restrain those acts which seem im-
minent in threatening him with loss or damage.

Mr. LEVY. Will the gentleman yield?

Mr. WEBB. Yes.

Mr. LEVY. Does the bill provide any means by which the
business interests of the country can be protected? Suppose a
lot of blackmailers bring suit for damages against business men
all over the United States. Is there any protection provided
for the business interests of the country?

Mr. WEBB. Yes; there is protection for the business man.
Somebody may go down and undertake to squat on your mag-
nificent estate in Virginia, but you can put him off. ¥You can
not prevent him from squatting, but you can bring a suit and
put him off.

Mr. LEVY. But is there nothing to prevent business men
from being blackmailed? This bill is all in faver of the com-
plainant.

Mr. WEBB. Before the gentleman gets to his hotel to-night
somebody may have him arrested on a charge of murder; but
that does not make the gentleman gunilty. I do not know any
way to stop a man from making aecusations or bringing a suit,
but people soon get cired of bringing blackmailing sunits when
they are muleted in costs, and there are not very many such
suits brought.

Mr. HARDY. Will the gentleman yield, right along that line?

Mr. WEBB. Yes.

Mr. HARDY. I know In my own State we have criminal
laws against the keepers of disorderly houses and against the
renting of premises for such purposes. Those criminal laws
were very difficult to enforce; but when we passed also a law
authorizing courts to issue Injunctions against the renting of
houses for such purposes and for the bringing of the parties
before the courts in injunction proceedings it grew to be a much

more serious matter, and it was much nore easily enforced
than the eriminal law had been. So is there not a possibility
that the power of injunction provided in your law may be far
more effective than any criminal statute?

Mr, WEBB. I am glad my friend bhas injected that statement
into the Recorp, because in the conference I was insistent on
retaining these eriminal penalties; but I hope I can be fair, and
I believe we have put into this law sections giving private par-
tles injunctive relief which will probably be a far greater deter-
rent than the right lodged in the Department of Justice alone
to bring an indictment.

Mr. HARDY. I wish to supplement that by saying that that
injunctive process in the matter I referred to in my State has
been manifold more effective than the old eriminal statute.

Mr. WEBB. I hope it will be just as effective under this law
when it is passed.

Mr. TALCOTT of New York. Will the gentleman yield?

Mr. WEBB. I yield to the gentleman.

Mr. TALCOTT of New York. Is it not true that the Sherman
Act provides criminal penalties?

Mr. WEBB. It does.

Mr. TALCOTT of New York. And in a great many of the
cases referred to in this act, does it not?

Mr. WEBB. I do not know that I understand my friend.

Mr. TALCOTT of New York. I mean in regard to a great
many of the acts referred to in this law.

Mr. WEBB. If the acts complained of restrain trade, or at-
tempt to monopolize, then the persons guilty of them subject
themselves to eriminal penalties under the Sherman law. This
bill which we are now considering preserves that right and
makes guilt personal, and that is the only way in which we have
undertaken to amend the Sherman antitrust law at all—that is,
in making guilt personal.

Mr. RUCKER. It provides imprisonment as well as fine,

Mr, WEBB. Yes.

Mr. RUCKER. And that is the best part of the whole thing,
One term in jail will do more good than a hundred civil suits.

Mr, ALEXANDER. This bill undertakes to prohibit those
acts which lead to monopoly which the Sherman antitrust law
does not reach. This bill makes those specific acts unlawful,
and they may be restrained by civil remedies,

Mr. WEBB. Exactly.

Mr. ALEXANDER. But if they culminate in violation of the
Sherman antitrust law, then they may be prosecuted civilly and
criminally.

Mr. WEBB. Exactly. That is a fair statement of it, and
that is what led a great many Members of the House and Senate
to the conclusion that those acts that did not violate the Sher-
man law should not be denounced as criminal acts in the first
instance in a new law, If a number of small links in the chain
finally result in vielation of the Sherman law, then the person
who constructs the chain becomes subjeet to the pains and pen-
alties of the S8herman law. A person who only builds one link
in the chain is denounced here. There are people, and honest
people, who thought that we ought not to put a man in jail for
making one link, but that we should forbid him from forging
other links. The Sherman law takes care of restraints of trade
and monopoly. This bill is intended to prevent those individual
aets which, If multiplied and persisted in, may lead to a viola-
tion of the Sherman law.

Mr. GOULDEN. Will the gentleman yield?

Mr. WEBB. Yes,

Mr. GOULDEN. In the elimination of criminal prosecutions
as proposed by the conference, does the gentleman think it will
have the same moral effect on the man who is an offender under
this law and that you propose to reach by this change?

Mr. WEBB. If I had to choose between the civil remedies
provided in this bill and the eriminal provisions, I would let
the criminal penalties go and keep the civil remedies. Person-
ally, I wonld like to have seen both kept in the bill.

Mr. GOULDEN. Is it not much simpler and more effective to
prosecute for criminal offenses of this character?

Mr. WEBB. No; if a eriminal offense, you have to bring one
suit through the Department of Justice. Under the civil reme-
dies any man throughout the United States, hundreds and thou-
sands, can bring suoit in the various jurisdictions, and thus the
offender will begin to open his eyes because you are threatening
to take money out of his pocket.

Mr. GOULDEN. And the gentleman does not think it would
be more difficult to prosecute under the civil law as now pro-
Iﬁwed l_;;han under the criminal law as originally passed by the

ouse

Mr. WEBB. No:; a preponderance of evidence suffices in a
civil action. Guilt beyond a reasonable doubt must be shown

in erlminal actions,
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Mr. BATHRICK. Will the gentleman yield?

Mr. WEBB. Yes.

Mr. BATHRICK. Does not the gentleman think that the proe-
ess against a trust or combination by injunetion is a weakness
because of the necessity of the plaintiff giving a bond? If the
plaintiff applies to the court for an injunection, the size of the
bond will be determined by the eourt on a temporary injunction.
and the defendant or the person accused can come into court
and perhups show that the damages will be very large, and the
bond should be large enough to cover all possible damages in
ense the injunetion shonld be decided against the plaintiff. Thus
he could run the defendant out of court by the size of the bond.
There is the weakness of the injunction remedy, as it seems to
me. I would like to get the gentleman's opinion on it.

Mr, WEBDB. The size of the bond is within the discretion of
the court. The gentleman would not give everybody the right
to go into court and ask for an injunction without some bond
covering the possible damage,

Mr. BATHRICK. The gentleman from North Carolina is
familiar enough with the practice to know that plaintiffs are
often deterred from applying for injunctions beeause of the
necessity of putting up a bond. That is the weakness of the
process.

Mr. WEBB. My friend knows that a bond in individual
cases could not under the court’s ruling be very large, because
it would apply only to the individual’'s damage, and would not
be like an injunction stopping the whole business of the de-
fendant in all sections and States. It would be only in refer-
ence to a particular locality, and the damages could not be very

great,

Mr. BATHRICK. Ob, yes; but the defendants would come in
and try to show that the damages were going to be very large
and that they required a very large bond.

Mr. WEBB. Then that is a weakness of our whole judicial
system., A sensible judge ecan adjust that trouble. But a man
that alleges a thing must prove it.

Mr. BATHRICK. As compared with a threatened term in
jail or a fine under a criminal prosecution, the injunctive process
is very weak, in my opinion.

Mr. WEBB. Well, that is the gentleman's opinion, and there
are other men who agree with him.

Mr. BARTLETT. If the gentleman from North Carolina will
pardon me, I eall attention to the fact that the bond is only
conditioned on the ground that the injunction was improvi-
dently granted. -

Mr. WEBB. Exactly.

Mr. RUSSELL. Will the gentleman yield?

Mr. WEBDB. Certainly.

Mr. RUSSELL. I understand the proceeding by injunction
for relief of the parties damaged is not the only remedy,

Mr. WEBB. Oh, no; it is only one of five different remedies,

Mr. RUSSELL. They have the right to sue for damages or
for treble damages without any injunction proceeding at all.

Mr. WEBB. Certainly; the remedies are cumulative. The
remedies pile up, and ail of the remedies are open to the indi-
vidual and to the Government in a suit.

Mr. HARDY. Will the gentleman yield?

Mr. WEBB. I will

Mr. HARDY. Under the bill does the Government have the
anthority to bring suit for injunction as well as private parties?

Mr. WEBB. Yes. Section 15 gives the district attorneys
under the direction of the Attorney General the right to apply
for an injunction.

Mr. HARDY. And when that is done there is no bond re-
quired.

Mr. WEBB. Not at all.

Mr. HARDY. In our State the statute authorized the dis-

trict attorneys to bring injunction suits against the houses
that T have spoken of, and the result is that the process bronght
hy the district attorneys has closed up the places.

Mr. WEBB. Yes; this bill is a8 strong in civil remedies as
a bill ean be made, in my opinion.

Now let us pass to section 6, which refers to the “ conclusive-
ness ” or “ prima facie " effect of judgments in Government suits
against the trusts. As the House passed the section we made
such judgment ** conclusive.” The Senate struck out the word
*conclusive ” and inserted * prima facie.” Personally, I think
the Senate did the best thing by making it “ prima facie.” T
doubt whether the courts would have held that the * con-
clusive” provision was constiturional, On the other hand, I
believe that the *prima facie” effect of the judgment is as

pewerfal before a jury as if yon had =aid that it was “ con- |

clusive.” A great many lawyers, nnd some of. the best ones in
the Government service, think that a provision making the
judgment conclusive would have rendered the bill unconstitu-

tional. but with the “ prima facie " provision it is constitutional
and will be as effective as if we had left it * conclusive.”

It is further provided in that section that the * prima facie”
effect shall not apply to consent judgments that are taken before
any evidence is introduced. There has been some criticism of
this provision. For the life of me, I can not sea the justice of
the criticism. If the Governmeat brings a suit against a trust
or monopoly and it surrenders, we eliminate the effect of the
“prima facie” judgment, If it fights and loses, then the
“prima facie” effect is given final judgment in the suit.

Mr. SELDOMRIDGE. What section is that?

Mr. WEBB. Section 5 of the bill now before the House: old
section 6 in the House bill.

Mr. BATHRICK. That means, in one analysis at least, that
if a trusi, having pursued unfair methods of competition, hav-
ing crushed out its small competitors, and at last having gotten
into the meshes of the law, desires to walk up, with the loot in
its pocket, and say it pleadg guilty, it avoids all use of the tes-
timony taken in the Government action against it on the part of
a private plaintiff who desires to recover damages.

Mr. WEBB. No; a consent judgment has the same effect
that it would have had if the trust had fought out the case, but
such judgment does not have a “ prima facie ” effect when used
in evidence,

Mr. BATHRICK. If he consents to judgment.

Mr, WEBB. That is right. I want to say to the gentleman
that we went over that with the Attorney General of the United
States and a great many men who are just as much interested
in the execntion of the trust laws as 1s the gentleman. One
attorney and a stenographer settled the celebrated New Haven
case, whereas if we had given this prima facle effect to that
Judgment the Government would have been fighting now, and
possibly for years, and it would have cost the Government mil-
lions of dollars to bring {(hem to their knees. for they would not
have “consented” to such a judgment. The Government dues
not bring these suits for the purpose of giving a private indi-
vidual the right to sue or to help a private individual. The
Government brings these suits for and on behalf of the whole
people and in an effort to stop further monopoly and restraint
of trade, for thie benefit of all.

Mr. Speaker, in our old section 7, section 6 of the Tonference
repl?é't, known as the labor section, the Senate inserted these
words :

The labor of a human being is not a commodity or article of com-
merce.

Of course that is a mere legisiative declaration or postulate.
I do not think it does any harm. I do not know that it does
any good. Your conferees agreed to let it remain. The Senute
struck out in that section the words “consumers,” * orders.”
“or associations,” and made the section apply. therefore, to
labor, agricultural, or horticultural organizations, and struck
out fraternal and consumers’ organizations, and your conferees
agreed to that.

In section 8 of the House bill, section 7 of the new bill. the
holding-company section. we had a provision in this language:
“ Where the effect of such aequisition is to eliminate or substan-
tially lessen competition.”

Mr. STAFFORD. Mr. Speaker, before the gentleman goes to
that section, will he yield for a question?

Mr. WEBB. Certainly.

Mr. STAFFORD. Did not the conferees accept a very im-
portant amendment of the Senate the absence of which was the
cause of a noted discussion in the papers between former Attor-
ney General Wickersham and Mr. Untermyer—that as to this
labor section as It passed the House, though the organization
had been forbidden to do anything but carry out its legitimante
objects, nevertheless. as the Attorney General claimed, they
were permitted to indulge in unlawful practices. and the Sennte
incorporated the word “ lawfully,” so as to read, * lawfully ear-
rying out the legitimate objects thereof,” so as to overcome the
objections pointed out by former Attorney General Wickersham?

Mr. WEBB. I do not know what moved the Senate to put
that word in. We had no objection to it, and hence accepted
the amendment.

Mr., STAFFORD. The gentleman did not refer to it, and I
regard it as a rather potent amendment,

Mr, WEBB. No; I did not refer to it, but the omission was
not intentional. I do not think it affects the section one way
or the other. I think it is put in simply to ease some people’s
congcience, and that is all, I do not think it gives any more
or any less effect to this section as we passed it. We agreed
to it. Of course, as I suggested, they could only earry out
* legitimate " objects of the organization in a * lawful” man-
per, but we had no objection to putting in the word “ lawfully.”

Mr. SWITZER. Mr. Speaker, will the gentleman yield?
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Mr. WEBDB. Yes.

Mr. SWITZER. Will the gentleman please state in more
detall what the effect of this section would be?

Mr, WEBD. I can not now take the time to do that. I dis-
cussed that when the bill passed the House. The meaning of
the section has not been affected at all, except that we have
eliminated “ consumers” and * fraternal ” organizations from it.

Mr. Speaker, in reference to section 7 of the conference bill,
being section 8 of the House bill, the holding-company pro-
vision, we had in that section the words “ where the effect of
such acquisition is to eliminate or substantially lessen competl-
tion.” The Senate struck out the word “eliminate™ and in-
serted the words “ may be,” so that it would read “ where the
effect of such acquisition may be to substantially lessen com-
petition,” and your conferees agreed to it, and also agreed to
insert the words “ or to restrain such commerce in any section
or community,” and to strike out the words “trade in any
section or community,” so that it will read as follows:

BeEc. 7. That ne corporation engaged in commerce shall acquire,
directly or indirectly, the whole or any part of the stock or other share
capitnl of another corporation e also in commerce where the
effect of such aequisition may be to substantially lessen competition
between the corporation whose stock is so acquired and the corpora-
tlon making the acquisition, or to restrain such commerce in any sec-
tion or community, or tend te create a monopoly of any line of com-
merce.

That is the effect of the amendment to this section. There is
nothing material with reference to the remainder of that section.

We now come to the old House section 9, being section 8 of
the bill as reported by the conferees. As I stated a while ago,
the Senate struck out the language with reference to interlock-
ing directorates of banks and added language with reference to
the interlocking directorates of railroads and supply houses,
leaving in interlocking directorates of industrial institutions.
The Senate agreed to put back our provision as to banks with
an amendment to this effect; That instead of having a two-and-
a-half-million-dolar limitation, we increase the limitation to
$5,000.,000, and instead of having the limitation apply to cities
of 100,000 population or over, we make it apply to cities of
200,000 population or over. There are only 28 cities in the
United States that have more than 200,000 population, and only
270 banks that have more than $5,000,000 in capital, surplus,
deposits, and undivided profits. The judgment of every Member
of the House, I think, agrees upon the idea that there should
not be this widespread interlocking directorates in these big
banks, and we have undertaken to make the best provision
possible under the difficult circumstances.

There are Members and Senators who object to this provision.
They want no interlocking directorates of banks prohibited what-
ever; but we thought that a man who was a director of a bank
with $5,000,000 capital, deposits, and surplus was sufficiently
engaged in looking after its funds, and his hands were fairly
well filled. Now, in reference to railroad interlocking direc-
torates and supply houses, the Senate offered a substitute for it
and we agreed to it. It is not as rigid as our section, but we
believe it is as effective, if not more effective. We simply pro-
hibited interlocking directorates. The Senate provision went
some distance in that direction and the conferees worked out a
final substitute for it which prohibits transactions between a
supply house and a railroad which has a common director if the
amount of the transactions exceed $50,000 in any one year. If
it exceeds that, then the railroad must buy by competitive bid-
ding and buy for the best interest of the common carrier, and
each bidder’s name must be given, and then the names of all
bids and addresses of the persons making bids shall be trans-
ferred to the Interstate Commerce Commission. They shall en-
force that provision under such rules and regulations as they
may make. We believe that we have a section which will bring
more material advantage than possibly this original section
would.

Mr. LEVY. Will the gentleman yield?

Mr. WEBB. Yes; for a guestion,

Mr. LEVY. Has the gentleman taken into consideration that
the Interstate Commerce Commission has so much business
before it now that they can not attend to it?

Mr. WEBB. Yes; we have taken that into consideration.

Mr. LEVY. It will take a year for them to render a decision.
Why not refer it to some other commission?

Mr. WEBB. We will give them liberal opportunity in——

Mr. LEVY. There are five commnissioners who are perfectly
incompetent, and they have brought the greatest railroad sys-
tem of this country into great financial stress. Does the gentle-
man want still to give them more power?

Mr. JOHNSON of Kentucky. Which five? Will the gentle-
man name them?

Mr. LEVY. AMr, Danlels and the gentleman from Kentucky
have voted fairly, but the other five——

Mr. WEBB. Mr. Speaker, I refuse to yield further on this
subject.

Alr. BARTLETT. Is it not a fact that the railroad managers
have about brought the stockholders to bankruptcy?

Mr. LEVY. It is fortunate the railroads are not all bank-

rupt.

Mr. BATHRICK. Will the gentleman 3ielcl?

Mr. WEBB. Yes.

Mr, BATHRICK. I simply ask for mforma.tio'.x—

Mr. WEBB. I will be glad to give to my friend anything I
have in the way of information.

Mr. BATHRICK. Do I understand the.gentleman had em-

bodied in some part of the bill—my attention was distracted at
the moment from his statement—that be has embodied in some
part of the bill a provision including the first paragraph of
section 9 substantially?
. Mr. WEBB. Yes, sir; and I think it is an effective section,
00.
Mr. HENRY. Mr. Speaker, T make the point of order that
there is no gquorum present.

The SPEAKER pro tempore (Mr. BeaLn of Texas).
gentleman from North Carolina has the floor.

Mr. HENRY. Mr. Speaker, I make the point there is no
quorum present.

The SPEAKER pro tempore, Does the gentleman from North
Carolina yield to the gentleman from Texas?

Mr. WEBB. I would rather not; I am about to conclude.

Mr. HENRY. Mr. Speaker, have I not the right to make the
point of no quornm without the gentleman yielding for the pur-
pose? Have I not the right to ask for a gquorum?

The SPEAKER pro tempore. The gentleman from North
Carolina has the floor.

Mr. HENRY. Have I not the right to have a quorum present
in order to transact business?

The SPEAKER pro tempore. The Chair does not think the
gentleman from Texas can take the gentleman from North
Carolina off the floor.

Mr. HENRY. Mr. Speaker, I would like to be heard on the
point of order.

The SPEAKER pro tempore. The gentleman from North
Carolina has the floor and has not yielded.

Mr. WEBB. Mr. Speaker, I was about to take up sec-

But the

tion 17—

Mr. HENRY. Mr. Speaker, I make the point of order that
there is no guorum present.

The SPEAKER pro tempore. The gentleman from North
Carolina has the floor and has not yielded.

Mr. HENRY. Mr. Speaker——

The SPEAKER pro tempore.
Carolina has the floor.

Mr. HENRY. Mr. Speaker, I appeal from the decision of the
Chair.

The SPEAKER pro tempore. The gentleman from North
Carolina has the floor, and no gentleman can be recognized
until he yields. [Applause.]

Mr. HENRY. Does the Chair make that as a formal ruling?

Mr. COOPER. Regular order!

The SPEAKER pro tempore. The Chair rules that the gen-
tleman from North Carolina has the floor.

Mr. HENRY., Does the Chair rule that the point of mno
quorum can not be made now?

Mr. BARTLETT. The Chair does not recognize the gentle-
man.

The SPEAKER pro tempore. The Chair has not recognized
the gentleman from Texas to make the point of no quorum or
for any other purpose. [Applause.]

Mr. HENRY. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman from XNorth
Carolina has the floor.

Mr. HENRY. When will the Chair recognize me to make the
point of no gquornm.

The SPEAKER pro tempore.
Texas is entitled to recognition.

Mr. WEBB. I hope,
of my time.

Mr. BARTLETT. Mr. Speaker, I call the gentleman from
Texas to order.

Mr. HENRY. Mr. Speaker, I wish to submit a parliamentary
inquiry.

The SPEAKER pro tempore. Does the gentleman from North
Carolina yield for that purpose?

Mr. WEBB. Mr, Speaker, I am very anxious to get through
with this.

Mr. HENRY. Mr. Speaker, have I not the right to submit a
parliamentary inquiry at this stage of the proceedings?

The gentleman from North

When the gentleman from
[Launghter.]
Mr. Speaker, this will not be taken ount
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The SPEAKER pro tempore. As the present occupant of the

chair understands, the gentleman from North Carolina [Mr.
Wesn| has not yieldel.

Mr. HENRY. When will it be in order?

The SPEAKER pro tempore. The gentleman from North
Carolina [Mr. Weee] will proceed.

Mr. HENRY. Mr. Speaker, when will it be in order to submit
a parliamentary inquiry?

Mr. WEBB. Mr. Speaker, I am still proceeding.

The SPEAKER pro tempore. The gentleman from North
Carolina [Mr. WEer] has the floor.

Mr. HENRY. Will not the gentleman yield for me to submit
a parliamentary inquiry?

Mr. WEBB. I would rather not do it at this time, I will say
to my friend. 2

Mr. HENRY. When will the gentleman yield?

Mr. WEBB. In a fexy minutes.

Mr. HENRY. In how many minutes?

Mr. WEBB. In five minutes.” I want {o continue as to sec-
tion 17 if I may have order.

Mr. HENRY. Mr. Speaker, will I be recognized, when the
gentleman yields, to make the point of no quorum?

The SPEAKER pro tempore. If the gentleman from North
Carolina yields.

Mr. HENRY. When he yields the floor may I be recognized
to make the point of no gquorum?

The SPEAKER pro tempore. That ean be reached when the
gentleman from North Carolina concludes.

Mr. HENRY. I presume it will not be reached——

The SPEAKER pro tempore. The gentleman from Texas [Mr.
Hexry] will please take his seat.

Mr. HENRY. I presume, under the circumstances, I will
have to be outraged by the ruling of the Chair, as the Chair
does mnot recognize the Constitution or the rules of this
House——

The SPEAKER pro tempore.
seat.

Mr. HENRY (continuing). Or the laws of parlianmentary pro-
cedure.

Mr. COOPER. Regular order, Mr. Speaker.

Mr. WEBB. Now, Mr. Speaker——

Mr. HENRY. TFor the present I will yield, because the
-Speaker is simply abusing the privileges of the Chair.

Mr. MANN. Mr. Speaker, I rise to a point of order.

The SPEAKER pro tempore. The gentleman will state it.

Mr. MANN. I do not understand that the gentleman from
North Carolina [Mr. Wees] has to yield the floor in order that
the point of no quorum may be made. Does the Chair rule
that a man can not make a point of order——

Mr. HENRY. He has already ruled that.

The SPEAKER pro tempore. Is the point of order that the
gentleman from North Carolina is not proceeding in order?

Mr. HENRY. The gentleman from Texas was proceeding in
order.

The SPEAKER pro tempore. The gentleman from Texas will
please permit the Chair to make a statement to the gentleman
from Illinois, that he understands that the gentleman from
North Carolina has the floor, and that he is entitled to retain
the floor until he yields upon the request of some gentleman.
Of course, as the Chair understands it—but he may be incor-
rect—if a point of order is made that the gentleman from North
Carolina is violating any rules of the House. it will be a point
of order that the Chalir will be compelled to entertain.

Mr. MANN. I rise to a point of order. The question is
whether T may be permitted to state it or not, or whether the
Chair holds that a man rising to a point of order can not
state it.

Mr. WEBB. T do not want to be taken off my feet.

The SPEAKER pro tempore. The Chair has no way of know-
ing what the point of order of the gentleman from Illinois [Mr.
Maxx] is until it is stated. i T

Mr. MANN. I make the point of order that any gentleman
has the right to make the point of no quorum in accordance
with the constitutional provision, and that the right of a quormm
in the House does not depend on the special privilege of some
Member on the floor as to whether he will yield or not.

. The SPEAKER pro tempore. The gentleman from Illinois
may be right about that. If he ean find any authority to that
effect, the Chair will be glad to hear it.

Mr. HENRY. The Chair would not permit me to offer au-
t}tority. The Chair would not permit me to read the Constitu-
tion.

The SPEAKER pro tempore.. The Chair is familiar with the
Constitution. If there is any ruling that a Member having the

The gentleman will take his

floor can be taken off the floor by another Member for’the
purpose of making a point of no quoram——

Mr. HENRY. With all due respect——

The SPEAKER pro tempore.  Will the gentleman from Texas

‘permit the Chair to finish the statement? If the gentleman can

submit any ruling that he is entitled to make the point of no
quorum when the gentleman from North Carolina has the floor
without the gentleman from North Carolina yielding the Chair
will yield ready obedience to it. -

Mr. HENRY. Just as soon as I ean get the Manual and the
Constitution I will read it.

The SPEAKER pro tempore. In the meanwhile the gentle-
man from North Caroling [Mr. Weee] will proceed.

Mr. HENRY. With all due respect to the Chair, I want to
make the point of no quorum at this juncture. T have a right
to make that point, and if the Chair will let me read fthe Con-
stitution——
~ Mr. WEBB. Mr. Speaker, I regret very much that the point
of no quorum has been interjected in my speech here.

Mr. HENRY. I will submit authority to the Chair, but T
hoiltlei tt.hc Speaker, Mr. CLARE, will be in the chair when I sub-
m >

The SPEAKER pro tempore, The Chair hopes so. too.
gentleman from North Carolina [Mr. Wess] will proceed.

Mr. WEBB. Mr. Speaker, in section 17 of the bill we had the
words * property or property rights "——

The SPEAKER resumed the chair.

The SPEAKER. The House will be in order.

Mr. HENRY. Mr. Speaker, I make the point that there is no
quornm present.

Mr. WEBB. Mr. Speaker, I am still talking. [Laughter.]

The SPEAKER. The Chair will count. [After counting.)
One hundred and thirty-seven Members are present—not a
quorum.

Mr. UNDERWOOD. Mr. Speaker, I move a call of the
House.

Mr. WEBRB. Mr. Speaker, I move a call of the House,

The SPEAKER. The gentleman from Alabama and the gen-
tleman from North Carolina both move a call of the House.

A call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll,

The Clerk called the roll, and the following Members failed to
answer to their names:

The

Anderson Fess Enowland, J. R, Reed
Anthony Finley Konop Reiily, Conn.
Austin Fowler Korbly fordan
Bartholdt Francis Lafferty Babath

Bell, Cal. French Langley Scully
Britten Gard L'Engle Shreve
Brodbeck George Lenroot ims

Brown, N. Y. Gerry Lever Elem

Brown, W. Va, Gittins Lewis, Pa, SBmith, Md.
Browning Goldfogle Lindquist Smith, Minn,
Burgess Graham, ITIL Loft Smith, N. Y.
Burke, Pa. Graham, Pa. McAndrews Btedman
Burke, Wis. Gregg MacDonald Stephens, Cal,
Byrnes, 8. C. Guernsey Mahan Stevens, N. H,
Calder Hamill Maher Stout
Callaway Hardwick Martin Stringer
Carr Harris Merritt Sumners
Cary Harrison Moss, Ind. Taylor, N. Y.
Church Hayes Moss, W. Va. Temple
Claney Hinebaungh Mott Ten Eyek
Claypool Hobson Murdock Treadway
Coady Hoxworth Necley, Kans, Underhlll
Connolly, Towa Hughes, W. Va, Nolan, J. 1. Wallin
Conry Hulings Norton Walters
.Copley Humphreys, Miss, O'Hair - Watkins
Dies Jahnson, Utah Paige, Mass, Willis
Doremas Jones Palmer Wilson, Fla.
Eagle Keister Parker Wilson, N. Y.
Edmonds Kelly, Pa. Patten, N. Y, Winslow
Elder Kennedy, R, [. Patton, Pa. Woodruff -
Estopinal Kent Peters Woods
Evans Key. Ohio Powers

Faison Kindel Rainey

The SPEAKER. On this call 208 Members—a quorum-—have
answered to their names : 5

Mr. WEBB. Mr Speaker, I wove to dispense with further
proceedings under the call.

The SPEAKER The gentleman from North Carolina [Mv.
WEesE] moves to dispense with further proceedings under the
call. The question is on agreeing to that motion.

The motion was agreed to.

The SPEAKER. The Doorkeeper will open the doors.

Mr. WEEB rose.

The SPEAKER. The gentleman from North Carolina [Mr.
WEBE] is recognized.

Mr. WEBB. Mr. Speaker, before the point of no quorum
was made I was about to briefly diseuss section 17 of the bill as
agreed to by the conference, which is section 15 of the bill as
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passed by the House. There is very little material amendment
to this section. The Senate struck out the language * property
or a property right of the applicant” which we had in the bill,
and we have left it that way, so that the damage must result to
the applicant, and so forth; and at the expiration of the time.
which we set at 10 days, the time may be increased if good
ecause is shown, and the reasons for such extension shall be en-
tered of record.

In section 19 of the conference bill, or section 17 of the House
hill, we added the word * officers,” as well as * agents, servants,
employees, and attorneys, or those in active concert,”. and so
forth, and after those words we put in the words “or par-
ticipating.”

Section 20 is practically as it passed the House as section 18,
This is the much-discussed labor section, where certain acts
are deseribed and declared to be not unlawful under the laws
of the ' United States. This is the celebrated section about
which my friend from Pennsylvania [Mr. Moore] made his
vehement speech after the bill had passed almost unanimously
in the House, and I presume out of deference to his position
some of the Senate and the House conferees agreed to strike
out this language in section 18 of the House bill, or section 20
of the couference bill;

Or from attending at or near a house or piace where any person
resides or works, or carries on business or happens to be, for the pur-
pose of peacefully obtaining or communicating information.

Now, the House conferees agreed that those words should go
out and the more euphonious ones, though just as effective and
meaning the same thing, should be inserted, to wit:

Or from attending at any place where an{ such person or persons
may lawfully be for the purpose of peacefully obtaining or communi-
L-mfng information.

We knew when the bill passed the House that we did not
anthorize anybody to be at a place where he might not law-
fully be. We authorized nobody to violate the laws of the
States: and so, in order to make it a little more enphonious
and maybe a little less harsh-sounding, we agreed to these
words, which do not change the meaning or the effect of the
section in any degree.

Mr. GREEN of Iowa. Mr. Speaker, will the genfleman yield
to me for a question? .

The SPEAKER. Does the gentleman from North Carolina
yvield to the gentleman from Towa?

Mr. WEBB. Just for a question.

Mr. GREEN of Iowa. That is all. As I understand, the
words * such person™ refers back to the word * individual ” at
the beginning of the section?

Mr, WEBB. We struck out “individual,” which the Senate
inserted, and restored the word *“ person,” which includes
persons, individuals, corporations, and everybody else that can
act, :

Mr., GREEN of Iowa. It refers to the party that has gone to
the particular place?

Mr. WEBB. Oh, yes.

Mr. AVIS. Mr. Speaker, will the gentleman yield for a
question? 1

The SPEAKER. Does the gentleman from North Carolina
vield to the gentleman from West Virginia?

Mr. WEBB. Yes; for a guestion.

Mr. AVIS. I would like to ask the gentleman if in his
opinion the two sections relating to labor are different from
what the law is at the present time? Do they give any more
right to labor than has been given by court decisions?

Mr. WEBB. I think they do. They make the law uniform
where heretofore certain courts have held one thing and certain
other courts have held another thing with reference to these
labor questioas. This is a codification of labor’'s rights, to
apply to th2 whole United States. ;

Mr. AVIS. Does the gentleman think it gives them any
more rights than they already had? :

Mr. WEBB. I have not the time to. go into the details
of this section, and I can not now discuss what I already
discussed fully months ago when the bill was before the House.
I am now informing the House as to the amendments agreed
tu in the conference. -

Mr. AVIS. I was asking the gentleman's opinion of the
matter. )

Mr. WEBB. I think the two sections constitute labor’'s bill
of rights that they have been clamoring for for 25 years; and
we have written into the statute law what is considered to be
the best opinions of the courts as to labor and labor's rights.

Now, Mr Speaker, at the end of this paragraph we used the
words “nor shall any of the acts specified in this paragraph
be considered or held anlawful ” when the bill passed the House.

The Senate struck out the word “ unlawful” and inserted the

words “to be viclations of any law of the United States,” and
the conferees agreed to it.

Now, in section 21, with reference to contempts, in the House
bill we provided—

That any person who shall willfully disobey any lawful writ, process,
order, rule, decree, or command of any distriect court of the United
States or any eourt of the District of Columbia by doing any act or
thing therein or thereby forbidden to be done by him if the act or thing
80 done by him be of such character as to consiitute also a criminal
offcnse under any statute of the United States or at common law.

The Senate struck out the words “ at common law " aund iu-
serted " under the laws of any State in which the act was conl-
mitted,” and the House agreed to it. Those amendments are
wore or less immaterial. =

Now, Mr, Speaker, that covers the ground as well as I am
able to do it in the limited time. I realize that there is a wide
difference of opinion as to trust legislation in the House, espe-
cially on the Republican side. Some of our Republican friends
think the bill is too drastic. That idea cropped out in the Seu-
ite. Senator BoraH, an able Republican, declared that this leg-
islation was useless, that the Sherman antitrust law” was suffi-
cient, and it was unnecessary to pass this bill.

Senator WeEKs declared that it was drastic because it was
unfair to the United Shoe Machinery Co.

Mr. MANN. Mr. Speaker, I make a point of order.

The SPEAKER. The gentleman will state it.

Mr. MANN. I do not think the gentleman can refer in the
House to what has taken place in the Senate.

Mr. WEBB. I am not criticizing Senators. I am simply
stating what I gather from the CoNGRESSIONAL RECORD——

Mr. MANN. Yes, I know; but that is against the rule.

The SPEAKER. It is against the rule to refer to what is
done in the Senate.

Mr. WEBB. Mr. Speaker, I understand that: but under cer-
tain limitations it ought to be allowed. 1 heard a Senator the
other day in the Senate read page after page of what House
Members had said, both on the floor of the House and elsewhere ;
but I do not care to refer to it if it is objectionable to my
friend.

The SPEAKER. It is against the rule, although it is fre-
quently done when nobody raises the point of order.

Mr. WEBB. I was only illustrating the fact that there is a

vast difference of opinion among Republicans. both Senators

and Representatives, as to this legislation. It cropped out when
the bill was presented to the House. Some of them said the
bill was too drastic, and they were inclined to criticize the com-
mittee for reporting out a bill of that kind. Others of my Re-
publican colleagues declared that the bill was not drastic
enough and that it had no * teeth.” So it appears that we are
certain to be eriticized, no matter what we do. It reminds me
of a fellow who had been in the habit of getting drunk. He
had been to town and was going home pretty well intoxicated.
It was a cold night. He was pretty full and was staggering
from side to side of thé road. He had spent his substance in
riotous living and was beginning to feel pretty poor. and as
he stumbled along he soliloquized in this wise: “I wonder if
my wife Nancy is sitting up burning the candle. If she is burn-
ing that candle when I get home, I will whip her, sure. I am
tgo poor a man to have candles burned at night when I am not
there.”

- Then he staggered along for a mile or two, and it grew very
cold. He had forgotten his poverty, and was thinking about a
good warm fire and a light in the window, and a good warm
place to sleep, and he solilequized like this: “ I wonder if my
wife Nancy has gone to bed. blown out the candle, and put out
the fire, and has no warm welcome for me. If she has blown
out that candle, I will whip her sure.” 8o in any event, Mr.
Speaker, Nancy was due to get a licking, and in sny event the
Democrats who presented this bill must be criticized by some
Republicans, though 54 of them voted for it when it passed the
House—— :

Mr. MANN. They will get a licking, too. [Laughter and ap-
plause on the Republican side.]

Mr. WEBB. The Democrats of our committee are sure to be
criticized, from one quarter or the other, by a part of our
divided friends on the other side of the Chamber who can not
get together themselves. Part of them are asking that eriminal
penalties be imposed; the other part would vote against this
bill if eriminal penalties were imposed; so we have a hard job
to satisfy them all. We hope we will satisfy those fair-minded
ones who will give us credit for having done the best we conld
with this troublesome guestion. [Applause.] I am obliged to
the House for their attention.

The SPEAKER. The gentleman from Minnesota [Mr. Vor-
sTEAD] is recognized for two hours and a half,
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Mr. VOLSTEAD. Mr. Speaker, the gentleman from North
Carolina [Mr. Wese] has given us his views of this bill and
has attempted to defend it and show its virtues. Allow me to
point out some of its vices. This bill proposes a radical change
from the policy that has been approved, both by Democrats and
Republicans, in the past. There are no platform declarations
in favor of any such policy as this, Heretofore whenever com-
merce has been restrained, whenever monopoly has been at-
tempted, we have denounced it as a criminal offense. We have
never undertaken to palter with it in any fashion. We have
always said that a man who was willing to rob the many was
no less guilty than the man who robbed a single individual.

In the bill presented here you are providing one rule for the
individual who steals from you, and an entirely different rule
for the one who steals from the community at large. The rich
offender that robs the public of millions and in conscienceless
fashion squeezes the last penny out of his helpless vietim must
not be sent to jail—he is too good for that; but if some poor
fellow robs a henrcost and gets caught, we betide him—jails
are made for such as he. This bill contains a great many
sections, but there are but four sections that deal directly with
trusts by defining offenses that lessen competition or tend to create
monopolies. They are sections 2, 8, 7, and 8. These sections
were enacted as a part of the House bill. They then contained
criminal penalties in line with a policy that has always been
pursued in dealing with like offenses. Now they come back to
us without such penalties, but with a provision for their en-
forcement that seems to me utterly ineffective for any practical
purpose.

There are only two sections in the bill—both inserted in the
Senate—that contain eriminal penalties. But let me remind
you that those only protect corporations. They do not deal with
the acts that directly oppress the public; that put persons out of
business; that send people to the poorhouse. They deal with
offenses against corporations, and are designed to protect cor-
porations against the dishonesty of their officers. It is a sin-
gular fact that only those two sections have criminal penalties.
It woulcC thus appear that those who are sponsors for this bill
are more anxious to protect the stockholders of a corporation—
perchance a trust—against the dishonesty of its officers than
they are to protect the people injured by the trusts. If yon
illegally ruin a competitor or rob the public, you are only to be
admonished to quit; but if you do the same thing to a corpora-
tion you go to jail. When this bill becomes a law it will give
notice to the courts and to the prosecuting officers that hereafter
a new policy is to be pursued, not one of punishment, but one
of moral suasion.

I want to call your attention to the nature of these four sec-
tions, to show you to what extent they cover and are offered as
a substitute for the Sherman law.

Section 2 defines an offense that is well known—that of
driving out a competitor by selling below cost in the community
where the competitor is doing business while recouping the loss
in other localities. This has several times been condemned by
our Supreme Court as a violation of the Sherman law. It re-
strains trade by destroying competition. During late years it
has been upsed more than any other means for suppressing
competition and maintaining monopoly. This offense was re-
garded of so great importance that the last Democratic plat-
form deelared that as one of the things that ought to be spe-
cifically condemned. No doubt those who wrote that platform
expected that when written into law it would have stringent
criminal penalies, but instead of that it has been put into this
bill without any kind of a penalty. In the last few years some
20 States have found it necessary to pass stringent laws with
drastic penalties against the practice.

The third section as written in the conference report declares
illegal what is known as tying contracts. These contracts have
become widely known as another of the chief means by which
combinations in restraint of trade are being bnilt gp. Some of
the most unconscionable trusts are making use of this form of
combination to maintain monopoly.

Mr, STAFFORD. Will the gentleman yield?

Mr. VOLSTEAD. I will

Mr, STAFFORD. I wish to inquire whether, in the opinion
of the gentleman, section 3 as agreed to by the conferees is as
stringent in its effect as Senate section 2%

Mr. VOLSTEAD. I cousider it much less effective.

Mr. MOORE. Will the gentleman yield?

Mr. VOLSTEAD. For a gquestion.

Mr. MOORE. Does the gentleman observe any improvement
here over the Sherman antitrust law in this sentence agreed

sale, or contract for sale, or such condition, agreement, or under-
standing may be to substantially lessen competition or tend to
create a monopoly in any line of commerce ”?

Mr. VOLSTEAD. It is unquestionably much weaker than
the Sherman law. I shall try to point out the reason why.

Mr. MOORE. It certainly has not made it any stronger.

Mr. VOLSTEAD. It certainly has not. It reenacts the
Sherman law with limitations that will make these sections
less effective than that law.

Section 7 prohibits one corporation from purchasing the
capital stock of another corporation, but it is so limited and
restricted that it is much less effective than the Sherman law.
Those familiar with the litigation that has been going on in
reference to frusts know that this is the modern method of
creating trusts. One corporation will purchase the stock of
another corporation and thus consolidate the corporations.
There can be no competition between corporations owned by
the same parties; people do not compete with themselves.

Section 8 relates to the interlocking of directors, That sec-
tion if it had a criminal penalty might have had some effect.
It may in some respects go beyond the Sherman law, but the
evil that it is aimed at is reached by that law; but it is harm-
less with or without penalties for its enforcement. It does not
reach the real evil, because it does not forbid the community
of interest that interlocking directors represent. It will only
tend to create dummy directors and conceal the real parties
gullty of wrongdoing.

TUnder these four sections nearly every trust in this country
can be proceeded against, and it seems to me that in the future
tkis will be the method of procedur.. This bill declares this
to be the new policy of the Democratic Party. I hope that no
hepublican will vote for any such policy. [Applause on the
Republican side.] If we abandon criminal penalties as a means
for the enforcement of the Sherman law, no one will care for
that law. Think of what greed has dared to do in the past
with prison doors staring the offenders in the face, while the
Glo;-er;ment has been spending millions to enforce those pen-
alties

Now let me call your attention to the methods that are to
be pursued in the enforcement of these four important proposi-
tions. Here is what it provides:

The authority to enforce sections 2, 3, 7, and 8 of this act by the

rsons respectively subject thereto is hereby vested in the Interstate
‘ommerce Commission w here aplpllmble to common ecarriers, in the
Federal Reserve Board where applicable to banks, banking associations,
and trust companies, and in the Federnl Trade Commission where ap-
plicable to all other commerce.

Mr. HENRY. Mr. Speaker, I make the point of order that
there is no gquorum present.

The SPEAKER. The gentleman from Texas makes the point
of order that there is no quorum present., The Chalr will
count. [After counting.] One hundred and twenty-two Mem-
bers present—not a guorum.

Mr. WEBB. Mr. Speaker, I move a call of the House.

The motion was agreed to.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arims will notify the absentees, and the Clerk will
call the roll.

The Clerk called the roll, and the following Members failed
to answer to their names:

upon in conference in section 3, “ where the effect of such lease, |

Allen Connelly, Kans, Harris McLaughlin
Anderson Connoily, Iowa Harrison MacDonald
Ansberry Coenry Hayden Mahan
Anthony Copley Hensley Maher
Avustin Davenport Hinebaugh Martin
Doremus Hobson Merritt
Bartholdt Eagle Hoxworth Metz
Bathrick Edmonds H&u. W. Va,  Mondell
Beall, Tex, Elder H e ‘Mo , La,
Bell, Cal Estopinal Humph Miss., L{oﬁn
wile Evans Johnson, 8, C, Moss, W, Va.
Britten Faison Johnson, Utah t
Brodbeck Falconer ones urdoek
Broussard Ferris Keister Neeley, Kana,
N. Fess Kelly, Pa. Zeely, W, Va.
Brown, W. Wa. Finley Kennedy, R. L Noelan, J. I,
Browning Fordney Kent Norton
Brumbaugh Fowler Key, Ohio O'Hair
Bu Francis Kindel Paige, Mass,
Bu;E:?sPn. ear Enowland, J. R. Palmer
Burke, Wis. French Konelp Parker
Butler Gardner Korbly Patten, N, X.
er George Langley Porter
Callaway Gerry L'Engle Pest
Candler, Miss, Gillett Lenroot Powers
Carlin Gittins Lewis, Pa. Ragsdale
Carr Goldfogle Lindbergh Ralney
Cary Graham, Il Lindqulist Reed
Chandler, N. Y. Grabam, Pa, Lanthic Reflly, Conn,
Chureh Gregg Loft i!‘.lorgn.n
Ciancy Guernsey McAndrews Roberts, Mass,
Clark, Fia, Hamill McGuire, Okla, Sabath
Coady Hardwick McKenzie Scully
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Sells Stedman Temple Willis merce or competition, or that tends to monopoly; that it'only
g::n;:‘c 2#555,‘,’:,’{ ﬂ: %‘;&{F“ %:i:g:. ¥ condemns restraint of trade and monopoly. Such a contention
Blem Stout Treadway Winslow is 'ﬁ]ea:}f\ B‘Sﬂt{pt merit.

ma ringer Tuttle oodru Mr. ) N. Mr. Speaker, I suggest the lack of a quorum.
sﬂng: i;?rin. %gm';?-? R,::Li{:] : Woods I think this is one of the most interesting speeches the House
Smith. N. Y, 'ru;’for. Al Wenver has had made for a long time, and there ought to be more here
Sparkman Taylor, N. Y Whitacre to listen to it

The SPEAKER. The gentleman from Illinois makes the
point of order there is no quorum present. The Chair will
count. [After counting.] One hundred and fifty-one gentlemen
are present—not a quorum.

The SPEAKER. Two hundred and sixty-three Members have
answered to their names—a quorum.
Mr. WEBB. Mr. Speaker, I move fo dispense with further

proceedings nnder the call.

The motion was agreed to.

The doors were opened.

Mr. VOLSTEAD. Mr. Speaker, in case a complaint is made
of any violation of any of these sections an application is to be
made to the commissions or board having jurisdiction for an
investigation. No doubt, as has been customary under the Sher-
man law, an investigation will be started ex parte to begin with.
Testimony will be taken and inspectors sent out to learn
whether there is any reason to believe that an offense has heen
committed. If it is found that a successful prosecution can be
had under any one of these sections, a complaint may be served
upon the offender. That complaint has the cffect of giving juris-
dietion. It is equivalent to the bringing of a lawsuit. There is
nothing in this bill that hastens or expedites the trial of any
matter before one of these commissions. A trial must be had
just the same as in a court. Attorneys will appear, evidence
will be introduced on both sides, and when the thing is finally
ended, if an offense is found to exist, the commission or the
board, whichever may happen to try the matter, will make a
report to that effect and serve a notice on the offending party to
quit.

After the report has been made and the notice has been served,
what happens? How is it enforced? No penalty is imposed,
no fine is collected, not even the cost of the proceedings, and no
one is gent to jail. There is no loss to the party who has been
violating this law. He is not to part with any of his ill-gotten
gains. If he ig not satisfied to quit. he may bring a suit in a
circuit court for the purpose of setting aside the report, or he
may treat it with contempt. In case he does not comply, the
commission or board may bring suit in some cirenit court
for the enforcement of the notice. There the party is treated
just the same as if he had appealed from a judgment of a dis-
tricr court to the circuit court of appeals. In the cireuit court
the findings of fact by a commission or board will be conclusive
if there is any evidence to support them. In thiz it does not
differ from findings of fact made by a distriet court when con-
gidered on appeal. After it has been retried in the cireuit court
of appeals it may then go to the Supreme Court on certiorari.
At the end of this wearisome proceeding, which must take years,
a8 the experience of the past demonstrates, what is the result?
There is still no penalty, no fine, no imprisonment. All that is
done is to issue a writ of injunction forbidding the practice.
Think of that as an effective remedy against important trust
violations!

The party is not to lose anything except the costs perhaps at
the end of the litigation in the circuit court or in the Supreme
Court. He does not even lose the costs before the commission
or board, as there is no provision that any costs can be taxed.
What have you gained? You have taken four of the most im-
portant provisions of the Sherman law out of that law and
placed them in four separate and distinct sections. You have
turned these offenses over to a commission or board for trial,
there they are to be tried the same as they are tried now in the
district courts, At the end you get not an injuncoon, but a
notice to qunit. If you sue to enforee this notice you get an in-
junction limited by this section to the enforcement of this
notice. It ean not reach the other offenses usnally connected
with these illegal practices so as to afford complete relief as
under the Sherman law.

Mr. MOORE. Mr. Speaker——

The SPEAKER. Will the gendeman yield?

Mr. VOLSTEAD. I do.

Mr. MOORE. As a matter of fact, has it not been made more
difficult to prosecute the trusts under this system than it was
heretofore?

Mr. VOLSTEAD. I think it makes it exceedingly difficult.
Not only will it take years before the courts can determine just
what rights partias have under this dual system, but it also
greatly weakens present law,

It has been eclaimed that the various matters defined and de-
clared illegal in this bill are putside and beyond the Sherman
Iaw. That contention rests ojpon the elaim that the Sherman
Iaw does not forbid anything that simp)y tends to restrain com-

Mr. WEBB. Mr. Speaker, I move a call of the House.

The SPEAKER.
a call of the House,

The motion was agreed to.

The roll was called, and the followin

swer to their names:

The gentleman from North Carolina moves

2 Members failed to an-

Alken Faison Korbly Rouse

Alney Fess Langham Rucker
Anderson Fowler Langley Babath
Ansherry Francls L'Engle Scully
Anthony Frear Lenroot Beldomridge
Austin French Lewis, Md, Sells

Baker Gardner Lewis, Pa. Bhreve
Bartholdt George Lindqguist Rinnott
Bathrick Gerr: Linthlenm Slemp

Bell, Cal. Gitting Loft ﬁmit!l. M.
Britten Goldfogle MeAndrews Bmith, Minn.
Brodbeck Graham, IlI. McGuire, Okla. Smith, N. Y,
Brown, N, ¥. Graham, Pa MaeDonald Smith, Tex.
Brown, W. Va. Gregg Mahan Sparkman
Browne, Wis, Guernsey Maher Stedman
Browning Hamill Manahan Steenerson
Brumbaugh Harris Martin Stephens, Cal.
Burgess Harrlson Merritt Stevens, N, H,
Burke, I'a. Haugen Mondell Stout
Burke, Wis, Helvering Morrizon Btringer
Butler Hinds Moss, W. Va. Bomners
Calder Hinebaugh Mott Talbott, Md.
Callaway Hobson Mulkey Taylor, Ala.
Carlin Howard Murdock Taylor, N. X.
Carr Hoxworth Neeley, Kans. Temple
Cary 2 Hu;:hes. W.Va. Nolan,J. I, Ten Eyck
Chandler, N. Y. Hulings Norton Treadway
Church Hull O’ Hair Tuttle
Clancy Humphrey, Wash. Paige, Mass, Underhill
Clark, Fla. Humphreys, Miss. Palmer Falker
Claypool Johnson, 8, C Parker Wallin
Connolly, Towa ones I'atten, N. Y. Walters
Conry Reister Plumley Watkins
Copley Kelly, Pa Porter Whaley
Danforth Kennedy, R Post Whitacre
Doremus ent Powers Willis

Eagle Kettner Ragsdale Wilson, Fla.
Elder Key, Ohio Rainey Wilson, N. Y.
Estopinal Kindel eed Winslow
ivans Enowland, J. R. Riordan Woodrafl
Fairchild onop Roberts. Mass, Woods

The SPEAKER. On this vote 264 Members have responded
to their nnmes—a gquorum.
Mr. WEBB. Mr. Speaker, I move to dispense with further
proceedings under the call.
The motion was agreed to.
The SPEAKER. The Doorkeeper will open the doors.
gentleman from Minnesota [Mr. VorsTteEAD] is recognized.

Mr. VOLSTEAD.

The

Mr. Speaker, none of the acts deseribed in

sections 2, 3, or T are declared illegal unless their effect may be
to substantially lessen competition or tend to ecreate a monopoly
in any line of commerce. All acts of that kind are now forbid-
den by the Sherman law, and these sections simply repeat in
somewhat different language what that act now forbids. The
courts have repeatedly translated the Sherman law into the
langnage used in this bill, save for some limitations that will
greatly weaken that law, and to which I desire to direct your
attention.

The Supreme Court in the Northern Securities Co. ease, re-
ported in the One hundred and ninety-third United States Re-
ports, page 331, used this language:

That to vitiate a combination such as the act of Congress condemns it
need not be shown that the combination in fact results or will result In
total suppression of trade or in a complete monopoly, but it is only
essential to show that by its pecessary operation It tends to restraln
interstate or international trade or commerce or tends to create a
monopoly In such trade or commerce and to deprive the public of the
advantages that flow from free competition.

Take that langunge—it declares that anything that tends to
resirain trade or to create a monopoly or to deprive the public
of free competition is illegal under the Sherman law—the very
language in this bill. Plainly, anything that tends to lessen
competition tends to deprive the publie of free competition. But
let me read another passage from this same case, It snys:

The means employed In recpect to the combinations forbidden by the
antitrust act and which Congress deemed germane to the end to he ac-
complished was to prescribe as a rule for interstate and Internntional
commerce (not for domestlc commeree) that it shall not be vexed by com-
binations or monopolies which rescrain commerce by destroving or ve-
stricting competition. Congress has prescribed such a rule, but be-
cause in all prior cases in this court the antirrust act has been con-
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strued as forbidding amy combination which by its operation
destroys or restricts free competition among those engaged In Inter-
state commerce; in other words, that to destroy or to restrict free com-
petition in interstate commerce was to resirain such commerce.

Tt will be noticed that the power to restrict competition, which
is simply the power to lessen competition, is declared to be a
restraint of trade. This construction of the antitrust act was
absolutely necessary io the decision in that case. There was
no restraint of trade unless the power to lessen competition
constituted such restraint. There was no proof that any com-
petition had been lessened, and it was claimed that less than
4 per cent of the traffic of the two roads that had been com-
bined could be affected by the combination. Still the combina-
tion was held illegal. Substantially the same doctzine was laid
down in the Union Paclfic case, decided in 1912, 'There less
than 4 per cent; in fact, less than 1 per cent, of the commerce
was involved in the combination declared illegal. This doc-
trine is also found in the Knight case, reported in One hun-
dred and fifty-sixth United States; in the Addystone Pipe
Co. case, reported in One hundred and seventy-fifth United
States: and in Waters-Plerce Co. again-t Texas, reported in Two
hundred and twelfth United States.

The English Encyclopedia of Law and Proeedure, volume 27,
page 889, says that both under the common law and under this
statute contracts that are designed to sup.ress o. restrict com-
petition are In restraint of frade.

I am aware that there are cases that hold certain restraints
of trade or of competition not illegal, but this bill will not
change those cases. Those decisions rest upon old common-law
doctrines that our Supreme Court preserved by saying that
Congress only intended to prohibit direct restraints and not in-
direct or incidental restraints. The object of the Sherman law
is to preserve free competition. As every resiraint of trcle
lessens compeiition, such restraints are forbidden. To lessen
competition, restrains trade and defeats the only object. of the
law. While this may be conceded, it has been claimed that the
Sherman law only covers combinations and that the sections
in this bill do not deal with combinations. and hence the acts
which they declave illegal are not covered by that law. This
contention finds no support in either the language of the Cher-
man law or in court decisions. The first section of the Sler-
man law forbids all contracts or combinations in restraint of
trade. Rice v. 8tandard Oil Co. (134 Fed., 464) and cases cited
tterein point out that it is not necessary to prove any com-
bination if a contract in restraint of trade is shown. Chief
Justice White in the Standard Oil Co. case said, in constru-
ing the aect, that all restraints of trade and all acts that tend to
monopoly are covered under the second section of the act,
whether covered by any of the specific language of the act or
aot:

In Gompers v. Bucks Stove & Range
ting Loewe v. Lawler, this court salﬁ (p. 488) : “ But the prineciple
anncunced by the court was general. It (the Sherman Act) covered
any illegal means by which interstate commerce is restrained, whether
by unlawful combinations of capital or unlawful combinations of labor;
and we think also whether the restraint be oceasioned by unlawful con-
tracts, trusts, poollng arrangements, blacklists, Doycotts, coercion,
threats, intimidation, and whether these be made effective, in whole or
in part, by acts, words, or printed matter.”

That these sections modify the Sherman Aect is apparent. It
is true that you may have an act denounced as an offense under
two different statutes, but the Sherman law does not only define
a crime, it also defines a man’s rights in regard to property.
Our courts can not be expected to assume that Congress in-
tended that a person’s right to property shall be held valid
under one law in one court and void under other law in an-
other court. They will harmonize the two laws by holding that
this modifies the Sherman law, as it will be the last legislative
expression on the subject.

In view of the fact that this bill covers offenses under the
Sherman Act, it is important to consider whether it repeals any
of the eriminal penalties that now apply to acts defined in this
bill. It is a famillar rule that if you reenact a statute and
modify it or lessen or increase its penalties the old statute is
repealed ; that is, it is repealed by implication.

There is in this bill no provision that the Sherman law is not
to be repealed as to any of the aects condemmed in sections 2, 3.
and 8. There is a provision in the last paragraph of section 7
which may preserve to gome extent the Sherman law as to acts
described in that section, but, like much of this bill, it is so
doubtful in its language that it is hard to tell whether it pre-
serves the law as against future offenses or only preserves it as
to past offenses. But there is no such provision as to sections
2 8, and 7. If they are jnconsistent with that law, there can

Co. (221 U. B,, 418), after

be no doubt they modify it. I think they are clearly in confli~t.
For instance, sections 2, 3, and 7 provide that before an act
_shall be illegal competition must be substantinlly lessened.
Nowhere has our Supreme Court said that competifion must

be substantially lessened to make restraint of trade illegal,
They have repeatedly held that any direct restraint is illegal.
But here you have added a limitation upon the power of the
courts by requiring a substantially lessening of competition
before an act can be declared illegal, instead of simply a les-
sening of or restriction of competition. Instead of free com-
petition being the rule established by Congress, as said by the
Supreme Court, this permits competition to be lessened.

This is a very vicious kind of legislation. because it leaves
to the court an almost limitless discretion. Under the evidence
in almost any case it may be held that there is no substantial
lessening of competition. One court may find no substantial
lessening of competition, while another, just as honest, might
say there is. Take, for instance, the case to which I called your
attention—the case of the Union Pacific Railroad. In that case
the cireuit court of appeals held that the competition was so
small that it was negligible, while the Supreme Court held that
that was not true, holding that they could not measure the
quantity of the competition that was destroyed; that the law
was that any contract or combination that restranined trade is a
violation of the law, and as such is condemned. The court in the
Northern Security Co. case cited with approval from an Ohio
you have written into the bill a provision to the effect that com-
case the following:

It is no answer to say that competition In the salt trade was not In
fact destroyed or that the price of the commodity was pot uureason-
ably advanced. Courts WIIP not stop to inquire as to the degree of
injury inflicted on the public; it is enough to know that the inevitable
tendency of such contracts is injurious to the public.

This bill invites the court to make such an inquiry and sub-
stitutes the judgment of the court for the judgment of Con-
gress.

Let me call your attention to the fact that the Democratic
platform criticized the Supreme Court for having read into the
Sherman law the word “ unreasonable,” so as to make it read
“ unreasonable restraint of trade.” Now, in this bill you have
done nothing to eliminate that word, although when we started
to frame it a great many bills were introduced to effect that
purpose, You have left the word unreasonable in the Iaw, and
you have added to the difficulty, added to the mischief, by re-
quiring not only that the restraint must be unreasonable but
that it shall be a substantial restraint of trade.

But you have done another thing that seems to me still
worse—a thing that must necessarily modify the Sherman Act.
You require that an act to be illegal must not only substantially
lessen competition, but it must substantially lessen competition
“in a line of commerce.” Here is the language:

Where the effect may be to substantially lessen competition or tend
to create monopely in any line of commerce.

Under the decision of our Supreme Court a lessening of com-
petition in any section, in any community, in any part of com-
merce, is a violation of the provisions of the Sherman law. But
petition must be substantially lessened in a line of commerce be-
fore an act is illegal. How are men going to protect themselves
under this law? For Instance, take one of the large concerns like
the Standard Oil Co. or the United States Steel Co., operating
thronghout the length and breadth of this country. How can
the small man, operating, say, in one town, secure protection
against the illegal methods of such a company? If he is
ruined, his elimination will not substantially lessen com-
petition in a line of trade. It would be utterly impossible to
prove in a civil action brought to recover damages for a viola-
tion of this law a substantial lessening of competition in any
line of commerce. KEven if the whole commerce carried on by
the United States Steel Co. should be affected to some extent,
it may not in the judgment of a court establish that the whole
line of commerce is substantially affected. This makes it neces-
sary that it shall affect the commerce thronghout the conntry——

Mr. GOOD. In that line.

My, VOLSTEAD. Yes; in that line.

Now, this limitation has been written into sections 2, 3, and 7.
It was never in the Sherman law. There never was any ex-
cuse for writing it in this bill. It ean have but one pur-
pose, and that is to change existing law. When the Supreme
Court comes to construe the Sherman law it will certainly say
that so far as sections 2, 3, and 8 cover offenses now covered
by the Sherman law that law has been meodified and the crimi-
nal penalties are repealed.

There is another significant fact that indicates clearly an
intention to modify the Sherman law in addition to the fact
that it reenacts in modified form essential features of it, and
that is this: Section 7 has a paragraph that attempts to pre-
serve in force the Sherman law as to matters covered by that
seciion. If it had been the intention to preserve the Sherman
Inw a8 against confliet with sections 2, 3, and 8, why was that
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provision in section 7 confined entirely to section 7 and not
made to apply also to sections 2, 3, and 87 Will not the court
necessarily have to say that if Congress had intended that sec-
tions 2, 3, and 8 should not modify the Sherman law, it would
have made a provision to that effect the same as is made in
gection 772

My attention has been called to a provision in section 11 re-
lating to the effect of the orders and judgments made in the
enforcement of these sections. It is claimed that as these are
not to be a bar to any liability under the Sherman law that
law is to remain in force. To contend that this saves the Sher-
man law begs the question. The Sherman law will still be in
force when this statute is passed. The question is, How much
of it will be in force? The acts that are declared illegal by these
sections may be a part of a combination or conspiracy not
covered by these particular sections, hence it is important that
the right to prosecute regardless of any judgment that may be

“entered under these sections should still be preserved. But that
provision does not attempt to preserve the act itself. It simply
preserves the right to prosecute as to any offense that may still
remain under that law,

I want to call your attention in this connection to section 14.
That section is said to make guilt personal. That section is a
frand. It was introduced simply for the purpose of deceiving
those who do not know what the law is.

The Criminal Code has this provision:

Whoever directly commits any act constituting an offense defined in
any law of the United States, or alds, abets, counsels, commands, in-
duces, or procures its co:umjsslon. is a principal.

That broad and comprehensive language is to be supplanted
by section 14, and here is the langnage:

That whenever a corporation ghall vlolate aur ot the '(I)cnal provi-
elons of the antitrust laws such violation shall also
that of the individual directors, officers, or agents ol' such corporation
who shall have authorized. ordered, or done any of the acts constituting
in whole or in part such violation.

Under the language of this new section only those who au-
thorize, order, or do any of the acts forbidden are guilty, while
under the present law not only are those guilty, but in addition
all who abet, counsel, induce, or procure the commission of the
act, whether they authorize or command it or not. The penalty
in this new section is just exactly the same as in the present
Sherman law. There is no increase in the penalty. The effect
of this section is to relieve persons now liable to the penalties
of the Sherman law. It may be that those who have been in-
strumental in pushing this section may have occasion some
day to regret that they tried to fool the public. To relieve from
eriminal penalties and fool the public are all the purposes this
section has.

Not only have men been convicted and sent to prison under
the present act, but a large number have been fined. All
who have been fined could have been sent to prison. In every
ense when this guestion has been before our courts it has been
held that the-individual as well as the corporation was liable.
Not a single instance has been cited where anyone escaped
because guilt is not personal uvder the law. The Attorney
General called to our attention the fact that there is no
necessity for such a section and submitted to the Judiciary Com-
mittee copies of indictments under which men had been indicted.

Allow me briefly to call your attention to section 7. When
this bill was before this House I called attention to a num-
ber of objections to it. Some of those objections have been
obviated by amendments, but it is still open to the objection
that I made then that it expressly permits holding companies.
This section attempts to deal in a comprehensive fashion with
the effect on comimerece ereated by the purchase by one corpo-
ration of the capital stock of another corporation. It is said
that the second paragraph deals with holding companies. Its
language is broad enough for that purpose, but the first part of
the third paragraph excepts from its operation the class of
corporations we know as holding companies, and all holding
companies can easily amend their charters so as to come
clearly within this exception. That paragraph provides that
corporations that “ purchase such stock solely for investment
and not using the same by voting or otherwise to bring about
or in attempting to bring about the substantial lessening of
competition” are not forbidden. That was just the kind of a
trust created by the Northern Security Co. It had never used
the stock by voting or otherwise to lessen or to attempt to
lessen competition. The Suapreme Court, however, held that
there could be no competition between two companies the
ownership of which was consolidated in a third ecompany, and
very properly dissolved the combination; still that is just the
kind of a corporation permitted under this exception. In a
letter from the Attorney General read to the conferees he
called attention to this very paragraph and to the fact that it

describes a holding company, and suggested that it ought to be
amended, but no amendment was made to the provision.

In conclusion I want to call your attention to some of the
provlslons in reference to labor. Outside of one or two provi-
sions 1 do not believe that the bill changes the law now ap-
plicable to labor.

The first sentence in section 6 deserves some notice. It reads
ag follows:

That the labor of a human being is not a eommodity or article of
cominerce.

The Attorney General, in the letter I referred to, called at-
tention to the danger that lurked in such a statement. As it
reads it is hard to tell what it means. Of course, no one has
ever contended that labor is a tangible material thing like the
groceries or clothes that we purchase in commerce, but that
labor is an article or part of commerce everybody on this floor
has recognized by passing labor legislation. Some of those in
favor of the proposed legislation elaim that this wipes out the
Sherman law as applied to labor. If that is true, it will not
only wipe out the Sherman law but every other law in the in-
terest of labor that rests upon the power of Congress over com-
merce. It will wipe out the employers’ liability act and a
number of other acts passed to protect labor in interstate com-
merce. Its language is not limited to the Sherman law. It is
general. The declaration, if it means anything, means that labor
shall not be construed to be an instrumentality in interstate com-
merce. If it was intended to exempt labor from the Sherman
law. it ought to have been written in plain language and not
in an oracular sentence, such as this. If this provision is to be
construed as now contended for it will be one of the grievances
of labor, not a boon. Labor can not afford to be outlawed. It is
entitled to and will ask the protection of law like other
citizens.

I believe that labor will find itself sorely disappointed with
the so-called Bill of Rights written into this measure. Section
20 forbids the issue of injunctions in certain cases. Labor
organizations have asked for such legislation. But what does
it do? Tt grants relief to pretty much everybody, but denies it to
those for whose benefit this section is said to be drawn. You read
it and youn will find that there is no provision against issuing an
injunection in favor of an employer and against one seeking em-
ployment. It is the one seeking employment that has been asking
legislation. It is the person that strikes that is enjoined in the
cases complained of. When a person has struck he is seeking
employment and is not an employee; he may be enjoined in the
old-fashioned way and on the same old grounds. The one who
has been asking for protection against injunctions is denied
relief and is mocked by a section that grants that relief to
others not asking for it. Some have claimed that a striker is
an employee; but this section settles that, becaunse in the second
paragraph it is provided that the employer may discharge him
at any time. As soon as an employee strikes he discharges
himself, and if he does not, the employer can discharge him
under this very section. When he is discharged he is a person
seeking employment and not an employee, and as such he can
be enjoined under this bill, the same as he can now.

Mr. MADDEN. Will the gentleman yield?

Mr. VOLSTEAD. Yes.

Mr. MADDEN. The relationship of employer and employee
does not exist when the man who was formerly the employee is
on a strike?

My, VOLSTEAD. Certainly not.

Mr. MADDEN, And so, of course, the provisions of this bill
regulating the issue of injunctions by an employer against
an employee does not resirict an employer in enjoining a man
on a strike?

Mr. VOLSTEAD. This section only protects people that have
no grievance.

Mr. MOORE. Is it not true that when the bill was in the
House the proponents of the measure insisted that a striker
was an employee and had that status?

Mr. VOLSTEAD. I do not remember; but it is perfectly
plain that the employer may discharge the striker before he
secures his injunction, because in this paragraph it is provided
that no such restraining order or injunction shall prohibit any
person or persons, whether singly or in concert, from terminat-
ing any relation of employment, and the things that can not be
enjoined are by the last sentence of the section declared to be
lega..

Mr. MOORE. In what position does that place the striker?

Mr, VOLSTEAD. He has no protection under the first para-
graph of this section.:

Mr. MOORE. And he is the man whom they were supposed_
to protect when the bill was before the House?

Mr, VOLSTEAD, Yes.

s b e A L e e e e N L oy e ap o




16284

CONGRESSIONAL RECORD—HOUSE.

%

OCTOBER T,

Mr. MOORE. To get any benefit from this provision the man
wounld Lave to be in actual employment?

Mr. VOLSTEAD. Yes; and he would not be likely to want
an injunetion against his employer.

Mr., MOORE. He would have to keep his job while he sued
his employer. That is rather an interesting process for him to
go through.

Mr. VOLSTEAD. There is another feafure of this section that
may be worth noticing. It certainly authorizes both the primary
and secondary boycott, but it also authorizes the blacklist on the
part of employers. I presume one was intended to offset the
other. I am not prepared to say which will be the most effective
weapon of warfare. Those who stand sponsors for this bill
claim that it neither authorizes the one nor the other. They
claim that the bill does not change existing law In regard to
labor except that it prevents conrts from declaring labor or-
ganizations illegal and gives a jury trial when an injunction
has been violated. There is absolutely no question as to the
legality of labor organizations. Such organizations have been
repeatedly held by the highest court of our land to be legal.
The bill adds nothing in that respect, nor is it certain that it
grants a jury trial in contempt cases. Courts now have the
power to submit questions of fact in such cases to a jury.
Under the language of this bill why is it not optional with the
court whether it will submit any such question to a jury?
The language of the provision relied upon is that—
such trial may be by the court, or, on demand of the accused, by a jury,
in which latfer event the court may impanel a jury from the jurors
then in attendance, or the court or the judge thereof in chambers ma:r
cause a suflicient number of jurors to be selected and summoned
provided by law, to attend at the time and place, at which time a iur:r
shall be selected and impaneled as upon a trial for a milsdemeanor.

It will be noticed that this provision says that the trial may
be by the court or it may be by a jury if demanded by the ac-
cused, and that the court may impanel a jury; the only manda-
tory provision appears to relate to the manner in which a jury
is to be selected. To have the effect of giving a jury trial the
provision must repeal existing law, and it must do so in clear
language., Can it be said that this provision takes from our
courts the right to try contempt cases without a jury? Why
does not this section say that, on demand of the accused, the
trial shall be, and not that it may be, by a jury? Clearly this
can not be an oversight. It must have been intentional., so
that courts may do as they consider proper under the circum-
stances.

I believe in protecting labor and its organizations. I believe
that their rights should be carefully guarded. No one is worthy
of a place upon this floor who does not sympathize with their
struggle for better wages, for better conditions, a happier and
better lot. They do not ask to be placed beyond the reach of
the law, and resent the empty promises and pretenses of those
who seek to deceive them. This bill grants to labor no bill of
rights not heretofore recognized outside of the matters I have
called attention to. This bill only puts into statutory form pres-
ent law. I am perfectly willing that- the rights of labor should
be written into the statute, but when you write it do it in plain
English, so that we know what it means, and so there ean be
no question about it. [Applause.] It will take a good deal of
litigation to determine whether it changes existing law or not.

I want to say to my Democratic friends, you started out with
a great deal of bragging about what you were going to do to the
trusts. You introduced a multitude of bills that certainly had
teeth in them. As the days and the weeks and the months have
passed, one by one those bills have disappeared, one by one those
brave promises have been forgotten, one by one you have pulled
the teeth out of this bill, until the thing you present to us now
is a toothless measure that can never do anybody any harm.

If you were to ask the trusts what sort of legislation they
wanted you to pass on trusts, do you not feel confident they
would tell you this is the right kind of a measure? Under this
they will never spend any sleepless nights for fear of a prison.
Would they not ask you for a bill that would complicate the
present situation with all sorts of legal conundrums, that would
complicate it by not attempting to define the thousand and one
questions that must of necessity come up under the two varying
systems that yon provide? This bill will mean a mint of money
to the lawyers and years and years of delay. Now that the
Sherman law has become plain by the decisions of our Supreme
Court, now when there is some chance to make that law effec-
tive, you step in and write upon the statute books a law that
is a surrender of your past position, a surrender of every effort
that has been made in years past.

The idea of sending these men that are guilty of robbing the
public to a commission there to dicker and compromise in secret
for the privilege of continuing their unlawful practices is ridicu-
lous as a remedy. Make your laws effective. If you had

written in section 14 a penalty of not less than one ner more

than five years in prison and had wiped out your fine, you
would have made the trust magnates find out what the law
is, There is no difficulty to-day in knowing what the Sherman
law means. Anybody that cares a rap can tell to almost a
dead certainty whether he is inside or outside of the law. If
you will make the offenders toe the mark by the stringent erim-
inal penalties that you promised during the last campaign you
will make them deal fairly with the public. If you had written
that kind of a bill, you would not be here explaining and apolo-
gizing for this measure.

I will tell you what your troubles are. You are scared. The
industrial condition is such that you dare not pass a trust bill.
This is not the time to write such a law. When you mer in
December you thought that you could write one, but as the
months have gone by and as you have seen the idle freight
cars accumulate, seen the business and income of railroads
diminish until they have had to beg for increased rates to save
them from bankruptey, seen the factories cease operation, seen
thousands of idle men tramping the streets from one end of this
land to the other, seen industries paralyzed, and a money panic
that has forced into ecirculation more than $300.000,000 in emer-
gency currency, you have realized that yon could not passa trust
law; but not willing to confess a failure, you are trying to
fool ]the public with this bill. [Applause on the Republican
side.

ADJOURNMENT.

Mr. WEBB. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 50
minutes p. m.) the House adjourned until to-morrow, Tlmmday,
October 8, 1014, at 12 o'clock hoon.

REPORTS OF COMMITTEES ON PUBLIO BILLS AND
RESOLUTIONS, -

Under clause 2 of Rule XIII,

Mr. SLAYDEN, from the Committee on the Library, to which
was referred the bill (H. R 8960) incorporating the American
Academy of Arts and Letters, reported the same with amend-
ment, accompanied by a report (No. 1181), which said bill and
report were referred to the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HARDWICK : A bill (H. R. 19172) to repeal the tax
of 10 per cent on the notes issued for eirculation by State banks;
to the Committee on Banking and Currency.

By Mr. VAUGHAN : A bill (H. R. 19173) for the creation of
cutton loan associations and the development of reliable cotton
securities; to the Committee on Banking and Currency.

By Mr. HOWARD: A bill (H. R. 19174) to provide for the
issuance of emergency currency, etc.; to the Committee on
Banking and Currency.

By Mr. CARTER: A bill {(H. R. 19185) for the relief of the
cotton situation in certain Southern States; to the Committee on
Banking and Currency.

By Mr. EDWARDS: A bill (H. R. 19186) for the temporary
relief of cotton growers in the United States; to the Committee
on Baunking and Currency,

By Mr. MANN: Resolution (H. Res. 639) dlrecting the Secre-
tary of State to send to the House of Representatives a list of
decorations, medals, and other presents tendered to officers of
the United States now held in the State Department; to the
Committee on Foreign Affairs.

By Mr. LEE of Georgia: Resolution (H. Res. 640) author'z-
ing the continuance of nine employees in the post office of the
House during period between adjournment and 1st of Decem-
ber; to the Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions were
introduced and severally referred as follows:

By Mr. ANSBERRY: A bill (H. R. 19175) granting a pen-
gion to Edward H. Hooven; to the Commiftee on Invalid Pen-
sions.

Also, a bill (H. R, 19176) granting a pension to Theodore
Ludwig; to the Committee on Invalid Penslons.

Also, a bill (H. R. 19177) granting a pension to Martha A.
Shaffer; to the Committee on Invalid Pensions.

By Mr. CRAMTON: A bill (H. R. 19178) granting an in-
crease of pension to Willlam Clock; to the Committee on In-
valid Pensions.

By Mr. DONOVAN: A bill (H. R. 19179) granting an in-
crease of pension to Harry Payne; to the Committee on Invalid
Pansions,
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By Mr. GARRETT of Tennessee: A bill (H. R. 19180) grant-
ing an increase of pension to William 8. Love; to the Committee
on Invalid Pensions. .

By Mr. GLASS: A bill (H. R. 19181) for the relief of the heirs
of Edward A, Scott; to the Committee on War Claims.

By Mr. LAFFERTY: A bill (H. R. 19182) granting an in-
crease of pension to John P. Hicks; to the Committee on Invalid
Pensions, 2

By Mr. LEE of Pennsylvania: A bill (H. R. 19183) granting
an increase of pension to John Schultz; to the Committee on
Invalid Pensions.

By Mr. MORRISON: A bill (H. R. 19184) granting an in-
crease of pension to Willlam Lietzke; to the Commitiee on
Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. CRAMTON: Protest of the business men of Port
Huron, Mich., against the Government printing envelopes by
the awarding of a contract; to the Committee on the Post Office
and Post Roads.

By Mr. ESCH: Petition of the National Council, Daughters
of Liberty, of Philadelphia, Pa., favoring passage of House bill
G060, relative to literacy test for immigrants; to the Committee
on Immigration and Naturalization.

By Mr. BAILEY: Petition of A. Kent Miller, of Somerset,
Pa., and the Gross Department Store, of Cresson, Pa., protest-
ing against proposed tax on automobile factories; to the Com-
mittee on Ways and Means. Y

Also, petition of C. L. Pearson and others, relative to investi-
gation of cucumber diseases; to the Committee on Agriculture.

By Mr. FINLEY : Petition of Ira B. Dunlap, W. J. Roddey,
and I. L. Johnson, of Rockhill ,S. C., against tax on life insur-
ance; to the Committee on Ways and Means.

By Mr. GLASS: Petition of sundry business men of the
sixth congressional district of Virginia, favoring passage of
House bill 5308, relative to (axing mail-order houses; to the
Committee on Ways and Means.

By Mr. HENSLEY : Petition of the Federation of Rallway
Employees of De Soto, Mo,, favoring peace; to the Committee
on Foreign Affairs.

By Mr. JOHNSON of Washington: Petition of sundry. citi-
zens of Raymond, Puyallup, Olympia, Chehalis, Vancouver,
Port Townsend, Wilkeson, Ridgefield, Woodland, Kent, Buckley,
Centralia, Kelso, Sumner, and Tenino, all in the State of Wash-
ington, favoring House bill 5308, to tax mail-order houses; to
the Committee on Ways and Means.

By Mr. KONOP: Petition of the Eagle Manufacturing Co., of
Appleton; the Appleton Iron & Metal Co., of Appleton; and
Greene, Fairchild, North, Parker & McGillan, of Green Bay,
all in the State of Wisconsin, protesting against legislation to
prohibit the Government from selling stamped envelopes with
the address to business people; to the Committee on the Post
Office and Post Roads.

By Mr. MORIN : Petition of the Pittsburgh (Pa.) Plate Glass
go.. against tax on automobiles; to the Committee on Ways and

eans.

By Mr. REILLY of Wisconsin: Petition of sundry citizens of
Chilton, Wis., protesting against attempts by certain American
newspapers to prejudice the American people against Germany
in European war; to the Committee on Foreign Affairs.

SENATE.

Taurspayx, October 8, 191).

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer :

Almighty God, we seek Thy face and favor that we may have
the courage of life's great obligation and duty. We not only
look into the face of man unafraid and seek to conquer the
accidental eircumstances of life, but as kings and priests nnto
God Thou hast given to us to have dominion over the work of
Thy hands. Thon hast given to us Thy Holy Word to guide us
in the discharge of these our duties. Grant us this day the
inspiration that cometh from above, that with convietions
founded upon Thy revealed truth and with the boundless faith
of those who believe in God we may address ourselves to the
tasks of the day. Bless us in Christ’'s name. Amen.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. JaAmes and by unanimous
consent, the further reading was dispensed with and the Journal
was approved,

el e e A A e S e e M e e T e iy

THE TIDAL BASIN (8. DOC. No. 503).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of War, transmitting, in response to
a resolution of August 25. 1914, a report regarding the practi-
cability and desirability and cost of converting the tidal hasin
in the Potomac Park into a public bathing beach, which was
referred to the Committee on the Distriet of Columbia and
ordered to be printed.

THE ROCKEFELLER AND CARNEGIE FOUNDATIONS (8. DoQ. Ko, 592).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of War, stating, in response to a reso-
Intion of August 5, that the organizations known as the General
Education Board of the Rockefeller Foundation and the Car-
negie Foundation are not related to the work of the depart-
ment, ete., which was referred to the Committee on Appropria-
tions and ordered to be printed.

UNITED STATES EXPRESS €0, (S. DOC. No, 594).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Publiec Utilities Commission of the District of
Columbia, stating, pursuant to law, that the balance sheet of
the United States Express Co., not previously submitted to the
Speaker of the House of Representatives under date of Feb-
ruary 3, 1914, or September 1, 1914, has been submitted on this
date, together with a letter of explanation, which was referred
to the Committee on the District of Columbia and ordered to
be printed.

FORTIFICATION OF SWEET WINE (8. DOC. NO. 591).

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting, in re-
sponse to a resolution of September 28 (ealendar day, October
3), 1914, a statement containing the names and addresses of the
manufacturers of sweet wine who use wine spirits or grape
brandy in the fortification of sweet wines, etc., which, with the
accompanying papers, was referred to the Committee on Finance
and ordered to be printed.

THE PRESIDENT,

Mr. THOMAS. Mr. President, the Washington Post this
morning contains an editorial highly commendatory of the
President, and as it is decidedly in contrast with its unfriendly
position concerning the Executive and his administration I ask
unanimous consent for leave to insert the editorial, without
reading, in the RECORD.

The VICE PRESIDENT. Isthere objection? The Chair hears
none, and it is so ordered.

The editorial referred to is as follows:

[From the Washington Post, Thursday, October 8, 1014.]
THE PRESIDENT,

The American people are proud of the manner in which the President
has sustained the dignity and prestige of the United States during the
troublous times ing the outbreak of the European war,

o H free, demoeratic Nati peopled by men who possess
full individuval and political rights, with absolute freedom of o on
and with intelligence to form a correct opinion, Is the only nation of
the first rank in the world that is not involved in war. It is en friendly
terms with all nat and wishes to retaln their friendship.

The President has interpreted to foreign pations the true spirit of
the United States. He has made plain to them the desire of this Nation
to maintain a pelicy of strict neutrality and impartial friendship, while
guarding its own rights. He has shown that this Natlon intends te

to its ancient rule of refraining from cipa
rope. He has striven to make e¢lear the fact tha
the United States will continue its independent course; that it seeks
no advantage at the expense of the nations mow at war, and that it
stands gad: :ﬁad anxious to use its friendly offices in behalf of peace
among them all,
real greatness of the Nation has been reflected by the words and

the attitude of the President. His own achievements in behalf of the

tenance of peace between the United States and Mexico add
welght to hls ntterances. The good faith of the United States as an
advocate of worldtgmce is not and ean not fairly be impugned. It is
also apparent to the world that this Nation Is absolutely free from
intrigue or double-dealing in its relations with other countries, It
has no allies; it has no secret ententes; It is not plasinig one nation
against another. It stands apart, upheld by Its own independence,
its frec manhood, and its boundless strength. Its will is expressed b
intelligent opinion. mot by shot and shell. It has no ambitions whie
clash with the ceful nmbitions of any other nation, It profits most
when other nations are peaceful and prosperous.

Americans are justly proud of the mafestic figure of the United
States, looming up above the world's battle clonds, serene In its own
might, with good will in. its heart toward every nation. They ara
gratefnl to the President for the great and simple dignity with which
he has maintained the time-honored rule of Jefferson—" Peace, com-
merce, and honest friendship with all nations, entangling alliances
with none.”

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House agrees to the report
of the committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
11745) to provide for certificate of title to homestead entry by,
a female American citizen who has intermarried with an alien,
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